District: Northeast Metropolitan Regional Vocational School District
School Name: Northeast Metropolitan Regional Vacational High School
Project ID Number: 201708530605

PROJECT FUNDING AGREEMENT

This PROJECT FUNDING AGREEMENT, (the “Project Funding Agreement”), dated as of
March 24, 2022 (the “Effective Date”) is entered into by and between the Massachusetts School
Building Authority, an independent public authority of the Commonwealth of Massachusetts (the
“Authority”), and the Northeast Metropolitan Regional Vocational School District together with its
successors and assigns (the “District” or “Owner”) (Authority and District or Owner collectively
referred to herein as the “Parties”).

RECITALS 4
. ,,1_"‘

o i A
WHEREAS, the provisions of General Laws Chapter 70B, as amended (“Chapter ? ’]lj' . Chapters 208
and 210 of the Acts of 2004, and 963 CMR 2.00 et seq. authorize the Authority % a Total
;%h- myed, Hchod building

Facilities Grant (as defined in Section 1 below) to Eligible Applicants for“
construction, renovation, and repair projects; and 7

WHEREAS, the District has applied for and desires to recem"//e a Totai % Pacﬂltles Grant from the
Authority pursuant to the provisions of Chapter 70B, Chapters:_'.-, 08 and 210 of the Acts of 2004, and
963 CMR 2.00 et segq. for a Project (as defined in Section 1 beﬁﬁvﬂ go;;mstmg of the replacement of
the existing Northeast Metropolitan Regional Vocational High ‘School with a new facility on the
site of the existing school as it is more particularly desgn(’%sd elsewhere in this Agreement; and
i

WHEREAS, the Authority has determined that theBis %/S;Prq ect is eligible for the receipt of a Total
Facilities Grant, and the District has agreed to regeive a;Total Facilities Grant, pursuant to a schedule

determined by the Authority and subject thi 1 0}' ithe’terms and conditions of this Project Funding
Agreement; and '

WHEREAS, the Project is in the bestm >Sts of the Commonwealth and the District with respect to
its site, type of construction, suff] r%cy of accommodations, open space preservation, urban
ficiency; and

WHEREAS the ProLect has a value over its useful life commensurate with the lifecycle cost of
bulldmg, operatmg, and maintaining the school facility; and

WHEREAS, t}ie Pr0]ect is not at a school that has been the site of an approved school project pursuant
to Chapter 70B or Chapter 645 of the Acts of 1948, as amended, within the 10 years prior to the Project
Application date, or the Project is unrelated to such previously approved project in the same school;
and

WHEREAS, the Project is within the capacity of the Authority to finance within revenues projected to
be available to the Authority; and
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WHERF AR, the Dhstrict has conlirmed that the commissioner of education has certified that
adequalc provisions have been made in the Project tor children with disabilities, as detined in MUG.L.
c. T1B, § 1; and

WHEREAS, the District has procured an Owner’s Project Manager, as defincd in Section 1 of this
Agreement, using a qualifications-based selection process and such Owner’s Project Manager has
been approved by the Authority; and

WHERTAS, the District has procured a Desigmer for the Project in accordance with the provisions of
M.GL. c. 7C, 5. 44 through 58, 963 CMR 2.10(R), 563 CMR 2.12 and any other applicable iaws and
regllations and said Designer has been approved by the Authority’s Designer Sclectlﬁg I‘L?hn.l and

WIIEREAS, the Board of the Authorily has voted to authorize the Executive g{ec%; o cnicr into a
Projeet Funding Agreement wilh the District for the Project; and v, ﬁ*
’iw"

WI1IEREAS, the District has taken all necessary voles authurwmg“tﬁa Prt"u;:ct 5?11:1 hq& authorized and
appropriated the Total Projeci Budget, in [ormats prescnb%ﬁ' by or ot is¢ acceptable to the
Authority; g}, ;?

Doy rs®
NOW, THEREFORF, in consideration of the promises and the muﬁidl covenants contained in this
Project Funding Agrcement, and other good and va ’E‘glu. consideration, the receipt and legal

sufficiency of which arc hereby acknowledged, ihe rltjﬁ'hnd the District, mtending to be legally
bound, hercby agree as [ollows: i T
mo A E T
The Authority agrecs to provide a Total F dumnusﬁﬁﬂam Lo the District, subject wo all of the following
terms and conditions: B W
/be f
SELT[D\' 1
zmam« ITTONS
,:1-;&, B ;":'_-,«“

Capitalized terms that arc nohdeﬁrp?:l i this Section 1 shall have ibe meanings ascribed to them in
Chapter 708 or 963 CMR Zﬂq ‘&Fség. For purposes of this Project Funding Agreement, the [ollowing
words shall bave the ful?}u‘vnn‘g,mcamngs

"Assisted bﬂml‘l‘f‘j’ nge’arwthu school facility that is eligible tor and will recetve cither a Total Facilities
{ranti Gr«pamm pdmu;nf of a Tota! Facilities Grant pursuant to this Project Funding Agreement.

R r 4
“Cuusﬁmtm@_muact Documents” means all agreements, contracts, and olher documents, including,
but not limited to, the Owner-Contractor or Owner-CM at Risk Contracts and attachments thereto,
Advertisements, Instructions to Ridders, Bidding Docutnents, Coniract Forms, Conditions of the
Contracts, Specifications, Drawings, Schedule of Values in a format aceeptable to the Authority, all
addenda issued prior lo cxecution of the Contracts, and other documents listed in the Ownaer-Conltmctor
or Owner-CM at Rjsk contracts and any amendments or modifications issued after execution of saud
contracts, executed by and between the Dhstrict and the Contractors or any other parties ihal set forth
the terms, conditions, requirgments, and specifications for the design and consiraction of the Project.
For purposcs of this Project Funding Agreement, the Construetion Contract Documents shal! also at
all times include a cwrent construction schicdule, a current Total Project Budget, and a current cash
{low projection.
Peaject Tumling Agrecinend v.7.16.21 2
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“CM at Risk™ or “Construction Manager al Risk™ means a sole proprietorship, partnership, cotporation,
ot other legal entity thal provides construction management at risk services as defined in G.L. ¢. 1494,
§ 2 and is the person or entity procured as such by the District in accordance with G L. c. 149A et seq.,
and who is primarily responsible for the performance and execution of the construction work on the
Project,

“Contractor” means the porson or entity identified as such throughout the Construction Contract

Documenis and who is primarily respongible for the performance and cxecution of the constuction

work on the Project. g

“Designer” means the individual, corporation, pattnership, sole proprigtorship, jt}u}t stncfc mmpﬂu}r,

joint venture, or other entity cngaged in Lhe practice of architecture, landscape s hlte*t;,rure r?r

engincoring that meels the requirements of MLG.L. ¢. 7C, § 44 through 58 and* hn.gﬁ procured and
s,

contracted by the District to perform professional design services. [ i,r-f;a BN
- h E '1"-"
faa N

“Educalional Program™ means a numerical and verbal descripgion of a sﬁ&éﬂi’g educalional program
for a specified number of students over & spocilied period offime, logéther with spaces needed to
support the program, complete W the degree that a Designer ma%g g tt'as the basic document from
which to creale the design of the Aqsmted Facility. A copy of the Eifiational Program fur the Project
is attached hereto as Exhibit “H” and is incorporated bﬁf em,a herein.

-..#
“Elfective Dale™ means the date stated in the first paragra of this Projeet Funding Agreement which
shall be the date on which this Project Funding ﬁgrumh’kn shall luke effect.
“Excusable Delay” means a delay of the iject tl,]at lther {a) iz solcly beeause of a nalural event, such
as flood, storms, or lightning, that is, ﬁﬁt*p\rcvmﬁahle by any human agency, or (b) is reasonably
determined by the Authority 1o be Exu‘lﬁ'ﬂb]e e

“Final Request and Lertlﬁcatﬁgffbi'chhbhrsannt” micans the cerlificale in the form prescribed by the
Authority, submitted by (he ]E}qumL,L it the Authority upon final completion of the Project, that is {1)
gigned by the Owner’s F'rg;]eu Kanager stating that, to the best of the Owner’s Project Manager’s
Icmmledge and hellaf tll'lﬂe Pf.'nJect has boen cr:rmpleled andd mmr:ru::ted in dCCﬂT‘dﬂnEE ‘Wﬂh a]_l
lmuwludga und -BEHEE1 he Prn_]ECt has. been complctcd and construutcd i aceordance with the
Construgtion Lontract Documents and all applicable build]ng and safety codes in effect at the time of
constmcfmn, and dHal the Project was constructed in accordance with the applicable MSBA
sustainabiliti, reqmrements and (3) signed by a duly authorized representative of the District stating,
to the best of l;fusfhcr knowledge and belicf, (hat all of the terms and conditions of this Project Funding
Agrcement, all other agreements between the District and the Authority and all applicable regulations
and guidelines of the Authority have been satisficd.

“Fumishmgs and Equipment Schedule” means, where applicable, the complele listing of fumiture,
fixtures, and equipment, as attached hercto s Exhibit “F*.

“Ciuaranteed Maxinmm Price” ar “GMP” means the agreed total dollar amount For the Construction
Manager at Risk services, including the cost of the work, the general conditions, the GMP contingency,
and the tee charged by the Construction Manager at Risk firm,
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“Monthly” means once each calendar month.

“Notice to Proceed” means the written communicalion issucd by the District to the Contractor or CM
at Risk awhorizing him to proceed with the (wner-Contractor or Owner-CM at Risk contract and
establishing the date for commencement of the contract time,

“Owner’s Projeet Manager” means the individual, corporation, parinership, sole proprietorship, joint
stock company, joint venlure, or other eatity wader contract with, designated by, or assigned by the
District and approved by the Auathority, to fully and completely manage and coordinate )
administration of the Project to completion. The Owner’s Project Manager must meghd 1;{?::[
qualifications set forth in MLG.L. c. 149, § 44A 4, 963 CMR 2.00 ¢f seq.. and all & ITu“éiﬁfé&:pnhcics
and guidelincs of the Authority. ;f ﬂ}}‘ ‘*&l
P
“Project” refers (o the replacement of the existng Northeast M{:HDP@J{%%DM Vocational
High School, as it is more particularly described elsewhere in € i mercmentywhidR is a (1) Capital
Construction Project, (2} Major Reconstruction Projeet, or (%) School : FGJéct, each as defined in
Chapter 70B, §2. ‘”, J
B, A
. . - . R . . :
“Project Cash Flow™ means a detailed accounling of the projected amount of funding being received
and expended by the District during the course of the I %1; on & monthiy basis, which is attached
hereto as Exhibit “D™. ”’%‘“
Wi, e

“Project Permiis” means ull permits, apprayvals, ﬁbﬂ&cﬁ%, &nd licenses issued or granted by
governmental anthorities, necessary or apprqﬁgaf‘&l;,g:_th’c construction, completion, and eccupancy of
the Project. B

S 4

L]

P

“Project Schedule” means the suhgdiﬁ\ﬁ;?gn?ﬁ;iic Project, including a detailed estimated tmcline as
described in 963 CMR 2,10{10), wiigh isﬁﬁiwched hereto as Exhibit #C™,
e iy =

“Project Scope” means lh%,?“'é’-??_ gfj;hf, Proposed Project that has been mutually agreed to by the
Authority and the Distrigt i A5 allached hercto as Exhibit “B”.
- i
iy :-‘-f';:“ . ‘.::1
*Project Scope anj:,l_ Eudge'ﬁ‘ﬁﬁrecmmt” means the agreement described o 963 CMR 2,00, &f seq.
that has beelt execiféd by the Parties and is incorporated by reference herein,

W #

“Prnjéi::.g}if.__g;rﬁg m:l}j Budget Conference” means the conterence described in 963 CMR 2,10(%).

“Project Site”ﬁfléans the specific location of the Project as more fully described in Exhibit *E*
attached hereto.

“Sehematic Drawings and Plans™ means, where applicable to the Project, preliminary [oor plans
identilying programmatic and other spaces, elevalions, sitc plans, plot plans, topographical plans,
plans showing the location of the Project in relationship to olher schools in the district, engineering
studies, and any other plans deemed necessary by the Authority.
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“Subcontractor” means a person or entity that has 8 dircel contracl with the Contractor or CM at Risk
lo perform a portion of the work on the Project.

“Total Faeilitics Grant” means the Authority’s final, approved, total financial contribution to an
Approved Project, which is caleulated by the Authority pursuant to the provisions of Chapter 70B,
Chapier 208 of the Acts of 2004, and 963 CMR 2.00 et seq., and paid to the District pursuant to a
schedule cstablished by the Authority and subject to the terms and conditions of this Project Funding
Agreement.

“Estimated Maxmum Total Factiities Grant™ shall mean the esiimuted Total Facilities (_rrgnt amount,
as set forth m the Total Project Budget (“Exdibit A™), which amount does not mcludr;;hﬁlmhurumnent
amounts for any pmﬁnually eligible costs within the owner’s contingency and consk mﬁuw 5
contmgency line items in the Total Projeet Budget (“Exhibit A™). The actual Tgfa *a&;lhnes'(}rant
for the Project may be an amount legs than the Estimated Maximum Total l"acfﬁﬁgg (;r}anl, mirnudnt
to the Anthority”s regulations, policies, and guidclines and the pruuuunwff ‘tﬁ’i; Aﬁ"g\ement
.a:'#"'{"-- \.

*Maximum Total Facilitics Grant™ shall mean the maximum Ta"fal Facilitié&Giant amuunt as sgt
torth in the Toial Project Budget {“Hxhibit 4™}, that shall not bié, xz.ceded under any circumstances.
The Maxmum Total Facilities Grant amounl includes reimburs founts for any patentially
eligibie costs that may be cxpended from the owner’s contmgency 484 the construction cuntingency
line items in the Total Project Budget (“Hxhibit “A™) in giéprdance with the Authority’s regulations,
pelicies and guidelines and the provisions of this Agrﬂ&ﬂnant ““The eligibility of any such cosis for
reimbursement shall be determined by the Authunt}muth’ﬁb  sole discretion provided that the total
amount of Project costs eligible for relmbqssemem iné df'} ng any eligible costs expended from the
owner's contingency and construction cr:rnnngg.,m:?-_'_ n‘itemns, shall not exceed the Maximum Total
Facilities Grant amount undcr any Llruummancn*s The actual Total Facilitics Grant for the Project
may be an amouni less than the Maxupum ot | Facilitics Grant pursuant o the Authority’s
regulations, policies, and guldelmes aﬁﬂ thc ﬁ}bwsmm of this Agreement,
“Total Project Budgel” meanssd Enmlﬂttff and ful enumeration of all costs, mcloding both hard costs
and sofl costs, so-called, that tl;e Digtrict reasonably estimates, to the best of its knowledge and
belief, has been or will he mcuifét-i fo connection with the planning, design, consiructlion,
developmenl, the 1nub1l1fznmm ‘of the operation, and the completion of the Project, approved by the
Authority, which IITBE_JY be updated trom time Lo lime by mutual agreement of the Parties and which is
attached heretu as Ex.‘hlhlf“A“

(
“Vencfn]’i’means a;}j persc-n r.:l:ltltj,»r husmess ot &.ewu,e pmwder under contract or agrcmncm with

.....

SECTION 2
THE PROJECT AND THE TOTAL FACILITIES GRANT

2.1 As of the Effective Date and subject to the satisfaction of or compliance with, as reasonably
determined by the Authority,: (a) all of the terms and conditions of this Project Funding Agreement,
(h} the applicable provisions of Chapter 70B, Chapters 208 and 210 of the Acts of 2004, and 963 CMR
2.00 ef seq., and (c) any other rule, regulation, policy, guideline, approval, or directive of the Aathority,
the Awuthorily hereby approves the following Estimated Muximom Toral Facilities Grant for the
Project:  an amount thal, cxeeptl as specifically provided in this Scetion 2.1, shall under no
Projsel Tunding Agrecment v.7.16.21 ]
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circumstances exceed the lesser of (i) 76.84% of the final approved, total eligible Project costs, as
determined by the Authority, (“Remmburscment Rate™) or (i) $138,044,288.00 (“Fstimated Total
Facilities Grant™). Notwithstanding the foregoing, the Authority may determing, in its sole discretion,
and subject to the limilations set forth in Section 2.3 of this Agreement, that expenditurcs from the
ownet’s contingency and conslruction contingency line items of the Total Project Budget, so-valled,
are eligible for reimbursement, and in the event of any such determimalion, the Authority may adjust
the shove-stated Bstimated Maxinmum Total Facilitics Grant amount to account for the eligible,
approved owner’s and conslruction contingency expenditutes up to a Maximum Total Facililies Graot
of $140,851,919.00. 1n no event shall the final, Maximum Tota! Facilities Grant, including any eligible
owner's and construction contingency amounts, cxeced $140,851,919.00.  The Pegies hersby
acknowledge and agree that the Estimated Maximum Total Facilities Grant andI;%gc_i'_ umn Total
Facilities Grant amounts set forth in this Sgciion 2.1, are maximum amounls of ['und%g ‘ ‘ﬁgﬂ;ﬂ District
may receive from the Authority for the Project, and that the tinal amount of th ﬁiﬁﬁ iFacililjes Grant
may cqual an amount less than either of the aforesaid amounts, as determined” an Fudit Conducted
by the Authority. Any costs and expenditures that are determined by the iﬁw t38c either in excess

of the above-stated Toial Facilitics Grant or ingligible for paym tﬁﬁw : utl";ii)ﬁt}ff&ﬁ’all be the sole
responsibility of the District. The Reimbursement Rate set fortli/above, and: “tore fully described in
the reimburscment rate summary, attached hercto as Exhibit #1”, inclu incentive reimbursement
points pursuant to G.L. ¢. 70B, § 10(a)({C). Any incentive r T gﬁﬁent poinis for green‘energy
cfficiency and C'M at Risk that may be included in this Agrcementfiave been provisionally assigned
and are subject to a final determination by the Authoritygso the Disiricl’s cligibility to receive such
incentive reimbursement points, The Reimbmcmcﬂ‘%g}ai%t forth above and the Total Facilities

Crant shall be subject to a decrease, as pruvideq_m@ﬁéiz%
Jigible

_ 4 of this Agresment, if the Authority
determines, in its sole discretion, that the Bistricf is ot to receive any portion of the incentive
rcimbursement points that have been provisionglly gssigned, as deseribed hersin, or such olher
incentive reimbursement points that ma@%ﬁaﬁgﬁgd by the Authority.
WS ’

22 In the evenl that the Authnrirﬁi'}&geﬁﬁ%es thal the Project is not in accordance or compliance
with the Project Scope, the ijeuf@jgl;mdiﬁé; the Total Project Budgct, the Furnishings and Equipment
Schedule, the Construction QoftractiBocuments, the Schemadc Drawings and Plans, all of the
covenants in Seclion 3 of this ﬁ!}{w Funding Agreement, all other terms and conditions of this Project
Funding Agreement, thg;ﬁ;‘mi;? 14 of Chapter 708, Chapters 208 and 210 of the Aets of 2004, 963
CMR 2.00 et seq., ang atyy othear applicable rulc, regulation, policy, guideline, approval, or divective of
the Authority, or iy, laycdifother than an Excusable Delay), then the Authority may temporarily and/or
pcrﬂlanﬂnt];j,f=-withﬁﬁf];h-paymﬂnts to the District for the Project, provided that the Anthorily shall not
unreasq;ﬁhly Wyithb Eny such payments. In the event that the Authorily cither temporarily or
permafefitly Withhplds payment for the Project, the District hereby agrees and acknowledges that the
Authority ST‘WR hae no liability [or any such withholding of payment or any loss that may vccur as &
result of any sich withholding of paymeni.

23 The Parties hereby acknowledge and agree that, in the evenl that the lowest, responsible bid or
the Guaraniced Maximum Price accepled by the District for the construciion of the Project is lower
than the corresponding amount set forth in the Tolal Project Budget, the Authority shall reduce the
Tatal Facilities Grant amount sct forth in Section 2.1 of this Agroement accordingly. The Partics
hereby further acknowledge and agree that, in the event that the fowes, responsible bid or Guaranleed
Maxinmm Price accepted by the District fun the construction of the Project exceeds (he corresponding
amaount sat forth in the Total Projeet Budget, the Authority shall not make any adjustments Lo its Total
Facilitics Grant on account of the bid, and the increased cosis ¢hall be the sole responsibility of the
Projecl Funding Agreetoet v.7.16.21 f
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District.  The Tarties hereby further acknowledge and agree thal, in the event that the lowest,
responsible bid or Guaranteed Maximum Price accepred by the District for construction of the Project
cxeceds the corresponding amount set forth in the Total Project Budget, the District may use a
reasenable amount of the owner’s and/or construetion contingency to fund the cosl of any such budget
overrun; provided, however, that cxpenditures of owner's and/or construction contingency funds for
the purpose of [unding such budget overruns shall not be eligible for reimbursement by (he Authority
and shall be the sole responsibility of the District.

24 The Reimbursement Rate for the Project is calculated as sct forth in the reimbutsement rate
summary, attached hereto as Exhibit “I”, and shall be subject to the provisions of M.G.E c. 70B,
963 CMR 2.00 ef seq., and the policies and guidelings of the Authority. Any inccntiggj;girﬁbursemenl
points that may be included in the calculation of the Reimbursement Rale, as it may, be Atifnded
from time to time by the written agreemeni of the Authonity, must be eamed], %ﬁ%ﬁyincdtﬁy the
Anthority in its sole discretion, and shall be subject to audit by the Authori;g;’if*ig}g\: ;ﬁ';'ilthﬂfﬂ‘}f
determines, in its sele discretion, that the Distriet 15 incligible to receive ‘;,n‘j.r’ pértionipf the incentive
reimbursement points that may be meluded in the calculation of {e*Rein ursement Rite, as it may
be amended [rom time to time by the written agreement of the Zuthority, e lhorily may, in its
sole discretion, decrease the Reimbursement Rate and the Tﬂla?gif]f acilities Civant accordingly. Any
such deerease in the Reimburscment Rale, and corresponding dedegase in the Total Facilities Grant,
shall b applicd retroactively to all payments made to the District @?‘Etﬁc Authority under the terms of
this Agreement and to all requests for reimbursement af_jéﬁ%ble Project costs made by the District to
the Authority under the terms of this Agreement. Tf th&Aut %-it},r determines that, as a result of a
decreage m the Reimbursement Rate, or a corresposding tggréase in the Total Faeilitics Granl, it has
made overpayments to the District, the Authorityimay Técover Lhe amount of such overpayments
from the District by whatever remedics are ¢}m1;2§112}mﬁt under this Agreement or under applicable
law, including, bul not limited to, set off:againshany future payments owed to the Disirict for
reimiursement of eligible Project costs, ddetermined by the Authority. Upon written demand by
the Authority, the District shail promptli retifitl to the Autharity the amount of any such

overpuyviments unless otherwise agrépd to 1y writing by the Authority.
o lnd

2.5  The Basis of Total Facilitids Grant set forth in Exhibit A to this Agreement includes all
budgeted cosls for the Feasililjt#Stidy authorized by the Authority for the Projeet (“Feasibilily Study
Budget™) and supersedes ang replaces any other Feasibility Study budget that may have been
authorized by the ﬁﬁthariﬁiﬁ“'aﬁd sel forth in any Feasibility Stdy Agreement between the Authority
and the District. “FligéTiojal Facilities Grant set forth in Section 2.1 of this Agreement is calculated by
applyingthe Reimbussement Ratc sct torth in Exhibit [ ol this Agreement to the Basis of T'otal Facilities
Grant; whichrinéhuics the Feasibility Study Budget for the Project, Notwithstanding the provisions af
any Feasibilipy Stidy Agreement between the Authority and the Districl, the approved, eligible costs
of a Feasibility Stody authorized by the Authority for the Project will be reimbursed, retroactively and
prespectively, based upon lhe Reimbursement Rate set forth in Section 2.1 and Exhibit T o this
Agreement, Because the Feasihility Smdy Budget meluded within the Total Project Budget in this
Agreement does not take inle account any payments that may already have been made to the District
by the Authority for the costs of a Feasibility Study under a Ieasibility Study Agrcement between the
Authority and the District, it any, the Authorily shall deduet from the Total Facilities Grant set forth
m this Agreemient the amount of any payments already made to the District by the Authority for the
costs of a Feasibility Study pursuant to the provisions of any Frasibility Siudy Agresment. Wothing
stated in this section of this Agrcement shall impair the right of the Authority to make adjustments to
the Eeimbursement Rale and the Total Facilities Grant or to audit and detormine incligible costs as
Project Fuanding Azresment w.7.16.21 7
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provided elsewhere in this Agreement and in the Authority’s statutes, regulations, policies, guidelnes
and slandards.

SECTION 3
COVENANTS

The District covenanls and agrees that as long as this Project Funding Agreement is in cffect, the
District shall and shall cause its employees, agents, and representatives to perform and comply with
the following covenants:

p

A

3.1 The District acknowledges and agrees that the Authority’s grant program, es’gﬁ}i;ﬁ%ﬂ pursuane
tor Chapter 70B, Chapters 208 and 210 of the Acts of 2004, 963 CMR 2.00 ¢! se ,a‘:’:&f@w other
applicable rule, regulation, policy or guidcline of the Authority, is a non-entitlemsi, disc%‘ctionar}f
program bascd on need and the District shall not be cntitled to any fonds frqm’%ﬁé%u)ﬂanﬁ “axcepl as
provided in this Projcet Funding Agreement. . 'g"'"w“z% %
. ;,- 3
3.2 The District shall and shall cause its employees o cmgﬁgljr with a%?}:!“f’gvisions of this Project
Funding Apreement; all other agreements related to the ijei%mat hﬂvﬂ: been reterenced herein or
otherwise approved m wriling by the Authority; and all provisis s of Jiw that arc applicable to the
Projcct and this Project Funding Agreement and the District shall HHE all action necessary lo Tullill its
obligaiions under this Project Funding Agreement and und@gall other agreements related to the Project
that have been relercnced herein or otherwise apprc:-vﬁ@:b uihority.
P

33 The Digirict heveby aprees that il slgll Sul;fénit ;ifliiject information, including bul not Limited
to, Total Project Budget information, plans jspeegfications, Project Schedules, and Project progress
reporls, and any additional information thet niag.be requested by the Anthority, to the Authority in a
timely manmer in a form satisfactory IQ"{E—E&@!}HP&?{'E}’

S

3.4  The District hereby agrees that ﬁff-"sﬁail use its best cfforts and resources to diligently satisly
and complete cach of the tc:r_mﬁﬁ‘*‘and"‘-bﬁﬁfiditiuns of this Project Funding Agreement as promptly as
possible, R

SEp
35 The District beréﬁ ﬂgl";nuwledges and agrees that alt costs reluled 1o the Project, inchuding
the costs identified’in (h&™Fotal Project Budget and costs of the items appearing in the Project
Scope, shglibe éﬁﬁf%ﬁ.gﬂreview angd audit by the Authority, and the Authority shall determine, in
itg snlg;ﬂfscréﬂnn, wihether such costs are eligible for reimbursement pursuant to this Agresmentl
and (he \ﬁi’l;‘t;ﬁbrit}{%‘s rcgnlations, policies, and guidelines. There muay be Projeet costs, in addition to
the Items S\ﬁ‘giﬁi"all}r identified as ineligible in the Total Project RBudget, the Project Scope, the
Fumishings bl Equipment Schedule, and/or other parls of this Aprecment that are ineligible for
reimbursement according 10 such rceulations, policies, and guidelines. The Disirict hereby further
acknowledges and agrees that certain costs incurred by the District in connection with the Project shall
not be eligible [or reimbursement by the Autherity, pursuant Lo 963 CMR 2.10 & 2.16(3} and other
rules, regulations, policies, and guidelines of the Autherity, inchuding, but not limited 1o, the following:

(a.)  Financing and Interest Costs. The District hereby acknowledges and agrees that any
Financing cosls meurred by the District, including, but not limiled to, interest, principal, costs
of issuance and any other cost related to short or long term honds, notes ot other corlificates of
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indebtedness, retunding noles or bonds, temporary loans, or any other form of indebiedness
issucd by the District in relation to an Approved Project and all costs associated wilh credit
rating services, legal services related to the issuance of any indebtedness and finangial
consulting services shall not be cligible [ur reimbarsement by the Authority.

(h.)  Legal Fees and Costs. The Districl hereby acknowledges and agrees that the cost of
legal services, including, bul not linnted to, bond counsel fees, attorney™s fees, arbitration or
medialion fees, filmg fees, and any other legal fecs, costs, or cxpenses incurred by the District
in connection with the Project shall not be eligible for reimbursement by the Authnrltj,r

{c.)  Site Costs. The District hereby acknowledges and agrees that the Authpnfy; shall not
reimburse the District for any cosls associated with site work that exceed eight pé’feqpt (8%}
of the approved building costs of the Project, as detertnined by the Au :{‘i%%:’fm ara?}
otherwise ineligible for reimbursement pursuant to the Authority’s re;gufagsmngr | polities, or
guidelincs, including, withoul limitation, the Authority’s Site Lost ﬁﬂﬁyiﬁﬁuldmcc
,--ﬂ' i,

(d.)  Fumiturg Fixturez, and Equipment Costa: chhﬁﬂlﬂg}{ Cugtﬁ“rTha Dntnut hereby
acknowledges and agrees that the Authorily shall un]y' lrnburse ﬂw District for costs
associated with Furniiure, Fixtures, and Equipment that a5 £t forth on Exhibit F; (b)
eligible for rmmbursement pursuant to the Authority’s ra,glﬂ fions, policies, and gmdelma&
(c) do not exceed a total of 51,200 per student, agédeding to the enrollment agreed to in
writing by the Authority and the District; and ) wi;%fthe Total Facilitics Grant amount set
forth in Section 2 of this Agreement. The.Bign 'cﬁ]gm‘chy further acknowledges and agrees
that the Authority shall only rcimbuyrse tl:fe Disttict for costs associated with technology that
are: (a) sct forth in this Agreement; (b eligngngor reimbursement pursuant to the
Authority’s regulations, policies: g.nd gli;ll;lclmcs {c) do not exceed a lotal of $1,200 per
student, according to the mlﬂmi;ﬁgeﬂd to by the Authority; and (d) within the Total
Facilities Granl amount set forth:j in Seetion 2 of this Agreement,

e " aeg
{e.)  All other cr:-sts 1d¢nuf‘u} fn 963 CMR 2.16(3).
''''' Sgnpf: ltems are subject to review and audil by the Authority, and
whether a [JFD_I'ECt cost isel 1g1|11|: for reimbursement shall be determined by the Authority, in its sole
discretion, dm‘mg I,hé &uLﬁﬁmy s audit of the Project.
3.6 Tﬁe Dlstrlct Qﬂl‘ﬂb}' acknowledges and agrees that the Anihority’s Total Facilities Grant is
subjeci 10" Lhe Dmm{w adherence to and maintenance of the Project Scope, Project Schedule, Total
Project Budgp; ;urd where applicable, the Furnishings and Equipimment Schedule, and the District shall
not make any‘thanges, addilions, or reductions to the Project Scope, Project Schedule, Total Project
Budget, or the Fumishings and Fguipment Schedule without the prior written approval of the
Authority. Any increascs to the Total Projeet Budgei as sel forth in Exhibit A as of the Fifective Date,
shall not resull in any changes to the amount of the Total Facilities Grant set torth in Scetion 2.1 of
this Project Funding Agreement.

3.7 The Dusinicl hereby acknowledges and agrees that the Authority shall not provide any funding
for the Project in excess of the amount of the Totl Facilitics Granl sel [urth in Section 2 of this
Aproomet.
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3.8 The Disurict hereby acknowledges and agrees that the Authority shall not be required or
ohligated to make any payment of the Total Facilities Grant for eligible Project costs while an Lvent
of Default, as defined in Section 22, shall have occurred.

3.9 The District horeby acknowledges and agrees that it shall provide the Authority with an updated
Total Project Budget on 2 Monihly basis that shall include, but not necessarily be limiied to, the
following. {a) the projected total Project costs, (b) acmal expenditures to date, (¢) estimated remaining
expendilures for the Project, (d) a detaifed explanation of all variances from Total Project Budgets
previously submitted to the Authority, (¢) all sources and amounts of funding, and {f} an updated
Project Schedule. 4}'

3.10  The District hereby agrees that, in order to demonstrate that adequate nfg Tﬁﬁﬁhe Project
is available, it shall provide the Authority in a fonnal prescribed by or othe o %‘;y:ept le to the
Aunthovity, with (a) an updated Capital Budget Statement; (b} an updaled Pru ot E luw rojoction
on a Monthly basis; and (c) an updated Sources and Use Form that Sets fy hp ea of all of the
funding the District will apply to the project, equal to ihe Tolal P dect | Thé District hereby
further agrees that, upon the recuest of the Authority, it shal! pfovide the ﬂﬂf m}r w:th copies of its
tinancial statements and other details relating to the financial cppdition m_dtha District.

i

3.11  The District hereby acknowledges and agrees thai, in thn.ﬂ?(f:”iftgthat it receives, has received,
or is eligible to receive any insurance proceeds, da g’éﬁ awards, payments, rebaies, grants, or
donations from any third party ot funding source, othés e Authority, for or in comection with
the Projeet, all such amounts shall be disclosed o ;.he-; !1ty in writing and shall be deducted from
the tolal amount of cligible project costs {ako Immwn pﬁam of Total Facilitics Grant), as determined
by the Authority, and the remaining amnurmof ‘%}@Jple costs shall be apportioned according to the
District’s reimbursement rate Lo calculafﬂ. Ehc m@umum Total Facilities Grant.
£ E

3.12  The District shall use the Autﬁﬂ-mty ‘Ejunl,rdu for Project Management Services, Contract for
Designer Services, and any ather™ &t datd contracts, contract provisions, guidclines, procursment
documents, requests for aervme% aud ‘fairths prescribed by, or otherwise aceeptable Lo, the Authority to
procure and hire any Owner’s, P u_]ect Manager, Designer, Contractor,, CM at Risk, professionals, or
Consultants in Lun_ncutmﬂ \ylth‘ﬂ'{ﬁ Project

3.13 During tha cdurse @"Et}'fe Project, the District shall investigate and review, and shall reqmra the
Owmner's Pidject: W agery it required for the Project, and the Designer to mvestigate and review the
progresgand quality n.nd comstruction of the Project. The District shall undertake all reasonable cfforts
desigrivd e, ,eﬁsure that the Contractor or CM at Risk, Subcontractors, and all Vendors expeditionsly
and dlhgenﬂy Lqﬂblrl.lbt, couip, and complete the Project in a good and workmanlike manner.

314  The District hereby acknowledges and agrees that it shall keep all records related to the Project
ingluding, but not limited to, those records described in 963 CMR 2.16(4), For as long as the Assisted
Facility is in service as a pubtic school or remains under the ownership or control of the Dislrict ot for
such period of time as is prescribed by applicable law rclating to the retention of public records,
whichever is longer. The District shall and shall cause its employees, agents, representatives, and its
Owner’s Project Manager, Designer, Contractor or CM at Risk, and Vendors to keep adequate records
of the Project and shall make al! Project records and the Project site available to the Authorily,
representatives of the Authority, and the Authority’s Commissioning Consultant.
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3.15  The District shall neither change nor permit a change of the Desi gner or any of its key personnel
or sub-consultants without the prior written approval of the Authority in accordance with the provisions
el963 CMR 2,12, 1f there is any change or proposed change in the Designer or any of its key personnel
or subconsultants, the District shall give o written notice to the Authority that shall include a statement
of reasons for the change or proposed change and an explanation of the mmpact ol the change or
proposed change on the Project. The Disirict shall not contract with a new Designer wilhoul first
obtaining the Authority’s written approval of the new Designer. The District shall comply with all
applicable provisions of law in the procurement ol a new Designer.

316 The District shall not change the Contractor or CM al Risk without first givingrﬁ;'iﬂr written
notice o the Authotity of the District’s intent to make such a change in accordance with thetprovisions
of 963 CMR 2.12. As part of its written notice to the Authority, the District shall provid&#statement
of reasons for the proposed change and an explanation of the impact of the chan & ofrihe Profect. The
District shall comply with all applicable provisions of law in scleeting or oth ;jse?'llmt g 4 ew
Contractor to luke over the Project and the District shall provide Wit 60 o the Authority
identifying the new Contracior or CM at Risk and describing the  protess ﬁy wh%h thé-hew Contractor

L T
"f.-:';:.-'

ar CM at Risk was sclected for or otherwise ook over the Project.

i
L . .
3.17 By no later than ten (10) days afier the Effcctive Date, thﬁ;ggl@m:ﬁr)shall certify to the Authority
in writing that it has delivered this Project F unding Agreement 16 any Designer, Owner's Project
Manager, and Contractor or CM at Risk hired, or otherwj§&assigned to the Project, by the District and

shall provide the Authority with copies of the transmilth) lethips and any docinments evidencing such
delivery. In the event that the Owner's Projoct Mmgg;r‘?%mgucr, Conlractor or CM at Risk is hired
or assigned by Lhe District after the Effegtive Ii?ate,'dﬁ;c ‘Disirict shall deliver this Project Funding
Agreement to said Owner’s Project Manager, Destner, Contractar ot CM at Risk within ten (10) days

after the effective dale of hire or assignriwsi. T,
R e

318 With respect to all actions tukety.in félition to the Project, the Distriot and alt of its officers,

o

agents and employecs shall obscr’\?é"ﬁnd dficy, and shall include language in all of its contracts with
the Owner’s Project Manager, Designé Contractor or CM at Risk, and all Vendors requiring them to
obyerve and obey, all federal, state and local laws, regulations, ordinances, codes, statutes, orders and
directives and any ﬂthe;ﬁri[;ﬂic:ﬁﬁlé'ﬁmvisiuns of law.
By LF

3.19  The District $hall réiiiire the Contractor or CM at Risk fo indemnity the Authority and comply
with the?ﬁﬂﬂﬁﬂiﬁﬁiﬁﬂﬂ;ﬁequiremems sct [orth in Section 16 of this Project Funding Agreement,
Within gikly (6{) days after the Elfective Date, the District shall provide the Authority with written
ducmﬁé‘ﬁﬁ;ft_i,ﬁﬁ evilleficing such indemnification of the Authority, unless olherwise agreed in wriling
by the Autharity, In the event that the Conlractor or CM ar Risk is hired or assighed by the District
after the Efféctive Date, the Diswict shall provide such written documentation evidencing such
mdermmification within ten (10) days after the effective date of hire or assignment, In the cveni that
the District does not obtain indemmnificalion of the Authority from the Contractor or CM al Risk within
these deadlines, the Authorily may terminate this Project Funding Agreement.

3.20  The District shall furnish io the Authority such [urther affidavits, certificales, opinions of
counsel, surveys and other documents and insiruments as may be required by the Authority to ensure
that the terins ol this Project Funding Agreement are being observed and performed in all respects, and
that the Project is progressing savisFactorily as planned in sirict compliance with all applicable federal,
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state and logal laws, repulations, ordinances, codes, statutes, orders ang diveclives and any ather
applicable provisions of law.

3,21 During thc course of the Project, the District shall submit to the Authority a list of all proposed
chatires {in the fonm of a Petential Change Ordct log, so-called) and all actual changes, amendmenls,
addenda Lo the Construction Contract Documents, the Owner-Designer contract and the Owner-OPM
contract. The Disiriet shall submit all cxecuted change orders, extra work orders, or modifications to
the Project to the Authority for the Autherify io consider whether the costs associated with such change
orders, extra work orders, or modifications are cligible for reimbursement by the Authority pursuant
to this Project Funding Agreement. The District hereby acknowledges and agrees that th'a'/‘,ﬁuthﬂrity’s
review of the proposed change orders, change erders, and amendments shall be limitgd to hether the
change order or amendment may be eligibls for reimbursement pursuant to this. A recmsn: and the
Authority’s regulations, palicies, and guidelines. The District must independe %H%’g;ﬂm  whether
the proposcd change order or amendment is reasonable and necessary for the Psject. "Notiing stated
herein shall rclicve the Distriet of its obligation to comply with all aﬁﬁ%le?fgﬁfmlamd to the
processing of change orders and amendments by the Disinct. % E}F /f w

. A

3722 The District shall undertake all reasonable etforts to enigure that ﬂ_j:: Contractor or CM at Risk
and Subcontractors obtain all Project Permits and shall certi ié;&,th Authority in writing that the
Contractor or CM al Risk and Subcenimctors have obtained such Project Permits within fifteen (15)
days afler the Project Permits have been obtained. With#%¥spect Lo any of the Project Permits that are
required by law to be recorded or filed with any gov #mentoffice, he same shall be duly rocorded
and filed in accordance with all applicable requir?rmmﬁg.."‘;'ﬁ Authority shall have the right 10 request
copics of Projecl Permits at any time, and 1;1]‘3}3’> Disﬁi;;:t whall make available any Project Pernuts

requesied by the Authority. B s
-;_,,_’_[; ' T, )
3.23  Driorloreceiving final paymeng jgﬂ‘&;{he Kuthority, the District shall have abtained all required

ingpections and approvals of the Proj é‘é"ﬁha A required by law or atherwise required by the Aulhority.

i3
» 5 e

324  The District hereby acknirw]ediggs and agrees that the Authority shall engage an indecpendent
party, not affiliatcd or assncii}_tgd with the Owner’s Project Manager, Desipmer, Contractor or CM at
Risk, to provide mrmni;;:si"grﬁ‘lnféﬁaﬁdues with the intent of achicving, verifying and documenting the
performance of buildimg sysjems In accordance with the desipn intent and the [unctional and
operational nesds of the Distict (horcinafter “Commissioning Consultant™). The District agrecs that
ic shall ﬁll}yi'mope_f&’g&wj‘ih and accommodate the commissioning efforts undertaken by the Authonly
and the @bmn‘gj.gsiqnﬁg Consultant and shall require the Owner’s Project Manager, Dresigner, and the
Contrﬁéiﬁ)&@f'@M :al; Risk to provide the same level ol cooperation and accommodation. The District
furher agrées to allow adequate time within its Project Schedule tw allow the Authorily’s
Commissionitig Consultant to perform its work, and the Authority shall not be responsible for any
delays that may result from the Commissioning Consultant’s work,

.
T
s

325  Within ninety (90) days after the Mistrict approves final payment to the Contractur or CM at
Risk for the Project, or provides such other appropriale dacumentation, as rcasonably determined by
ihe Authority, indicating that the construction of the Project is one hundred percent (100%) complele,
the Disirict shall submit to the Authority a Final Request and Cerlificate for Reimbursement and an
acconnting of the total final Pruject costs in a form presctibed by or otherwise acceptable to the
Authority.
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3.26  The Dislricl hereby agrees that, upon completion of the Project, the Assisied Facility shall have
an anbicipaled useful life of at least 50 years as a public school o that the Project will materially cxtend
the useful lite of the School and preserve an asset that otherwise is capable of supporting the required
Educational Program.

327  The District hereby acknowledges and aprees thal neither the District nor any of iis employees,
ctficials, or agents shatl submit any talsc or intentionally misleading information or documentation to
the Authority in connection with this Project Funding Agreement, and further ackn owledges and agrees
that the submission o[ any such information or documeniation shall be a material breach of this Project
Funding Agreement and shall be causc for the Authority to revoke any and all payments dtherwisc due
to the Thistrict, to recover any previous payments made to the District, and/or make ﬁge District
mnelipible for any further funding from the Awhotity. The District hereby further, 2 cg8™hat it shall
have a contimuing obligation to update and notify the Authority in writing wh,j;r.‘t“ it kows of has any
reason to know that any information or documentation submitted to the Al ‘tyfcanfﬁ?ns false,
misleading or incerrect information. o

Y

- S B

328  The Districl hereby acknowledges and agrees that thelﬁ&uthorit}r sHakbear no respunsibility,
cost or liabilily for the results of any siudy, environmental Eﬁssessmcr}j, geolechiical site testing,

- . i ' - . . ) 3 . « N
including bt not limited to, sitc remediation, clean-up, or Gthﬂf‘%g&]gtéﬁlﬂtlﬂn services.
G SATT

3.29  The District hereby acknowledges and agrees thyPfhe requirements sel forth in the Agreement
are intended solely for the benefit and protection of utkorily as the grantor of Project funding.
Nothing herein shall be construed as advice to, parereflte, a duty to provide advice to, the District
regarding legal or contractual requircmenty or beit praciices for the Project. It is solely the obligation
uf the District to determine and comply W'it_h&alf'ﬁqggl ‘equitcments applicable to the Project and to
determine and caforee any necessary confgactualitcquirements and obligations of its Designer, Owner’s
Project Manager, and Contractor or CM 4t Risk

.

=y
N -

330 The District shall not issué-the Natice to Proceed prior to the Effective Datc unless utherwise
agreed to in writing by the Augierity.
H 4

331 The District shalf*dse #i§:Fest efforts to monitor the performance of the Owner's Project
Managcr, Designer, Qoﬁgﬁéctq;}or CM at Risk, and Vendors and shall nsc its best efTorts to enforce the
pravisions of the Disjrict s Eftracts with each of them,

332 _;I-*_‘]{e Diistrict éfhaﬁ not combine, consolidate, or conjoin in any way the procurement, pre-
qualiﬁﬁﬁ;ﬁ_ﬁ_ﬁg’ﬁr seleetion of an Owner’s Project Manager, Designer, Contractor, CM at Rigk ai Risk,
Subcontractor, consultant or vendor for the Projuct with the procurement, pre~qualification or selection
of an Dwar’$f>ﬁmject Manager, Designer, Contractor, CM at Rigk at Risk, Subcontractor, consultant
or vendor for any other construction, repair or renovation project without the express prior written
approval ol a duly authorized representative of the Authority, Any costs incurrcd by the T¥strict that
telate to, or avise out of, the use of a combined, consolidated or conjained procurement, pre-
qualification or scleclion process as proseribed above, including, but not limited to, the preparation of
id documents, requests tor services, and requests for qualitications, without the BXpress prior written
approval of & duly authorized representative of the Authority shall not be efigible for reimbursement.

3.33  Specifications for Construction Contract Documents shall comply with, amang other thinys,
the provisions of G.L. ¢. 30, § 39Mib), If the District intends Lo include specifications that arc written
Project Funding Agreoment v. 71621 13
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for less than full competition for one or more ilems of material furnished under the Constuction
Contract Documents (so-called “proprietary specifications™) as described in G.L. ¢. 30, § 39M(b), the
District shall provide to the Designer for inclusion with the Designer’s Construction Documents
submittals to the Authority the supporting documentation required by G.L. <. 30, § 39M(b). Upon
requcst by the Authority, the District shall submit to the Authority, all documentation required by G.L.
2. 30, § 39M(b) and any additional documentation or cerlifications that the Authority may require. If
the District fails to comply with the provisions of G.L. c. 30, § 39M(b) or this paragraph, the Anthority
may deem ineligible some or all of the costs related to such proprielary specifications.

3134 The Disirict hercby agrees, that upon three or more years of the Assisted Facilily -ijg:ing
construeted and occupied, the District shall participate in the Auchoriiy's Post Occupapey Eava]uatiﬂn
program. The District hereby further agrees that it shall collaborate and r;nnrdinq%m:itﬁ"ﬁ%&?ﬂ staff
and provide school-specific data and/or documentation in order (o complete | FES A
the Post Occupancy Fvaluation in a timely manner and in a form satisfactory (0the A orfty,
including but not limited to, surveys, onlinc data collection forms, and qw.}és’ii%‘@ﬂffﬁg. Further, the
District agrees to patticipate in a site visit conducted by the Autl;{gor%;.at % M@istecﬁ"acilil.y in

; s

accardance with MSBA's guidelines. E .
SECTION4 ‘% 7
REPRESENTATIONS AND WARRANTIES

}gf.

':-y‘.-y‘_'.‘
The District and the undersigned, for themselves and fﬂ%ﬁ?ﬁ‘iﬂ, hereby wartant and represent that

e
each of the following statements is true, correet apdwpmptage:
comse apdgis

41  The Distict is validly organized gnd ¥yjgiing under and by virtue of the laws of the
Commonwealth, has full power and auth Tity ¥ own its properties and camry on its business as now
conducted, and has full power and au@«%‘%}gya ;x’écuta, deliver and perform its obligations under this
Project Funding Agrecment. Ay,

Bo
42 The District is duly aujﬁﬁﬁzc&-‘aﬂﬂl has taken all neccssary steps to authorize the execution and
delivery of this Projcct Fuﬁgiing ‘Agreement and to perform and consummate all irangactions

contemplated by this Preféet Pifitfing Agreement. The undersigned have been duly authorized in
accordamee with law to ’b;gfacu % and deliver this Project Funding Agreement on behalf of the District.
This Project Fundirg ﬂgl"‘EEifﬁ%:nt and its cxceution by the undersigned does not and will net, to any
matcrial extent, -éﬁﬁﬂh‘t{.ﬂfﬁh ot result in the viclation of any charter, by-law, ordinance, order, mle,
regulat}_qjx, stagute pr"apj' other applicable provision of law or any order, rule, regulation or judgment
of any CBH}ELI'S{' othgr Agency of govermnent.
R

43 The Didirict has all requisite legal povwer and authonty to own, or to control in accordance with
the provisions of 963 CMR 2.05(1), and to operate the Assisted Facility and Project Site for the useful
life ol the Assisted Facility.

4.4 The Disirict holds fee simple ille, or. in the altenalive, a lease in accordance with the
provigions of 963 CMR 2.05(1). to the Assisted Facility and the Project Site and any easements and
rights-of-way, nceessary to ensure the undisturbed use and possession of the Assisted Fagility and
Project Site.
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45 No mformation furnished by or on behall of the District to the Authority in this Project Funding
Agreement, including all Exhibils allached hereto, the Project Scope and Budget Agreement, the
Frasibility Study Agreement, the Tnitial Compliance Certitication, or any other docwnent, certificate
ar wrillen staternent furnished to the Authority in connection with the Statement of Interest or Project
contains any untruc statement of a malerial fact or omits any material fact nccessary to make the
stalements conlained in this Agreement or in the aforementioned decuments not misleading in light of
the circumstances in which the same were made.

4.6 The District has dul}f obtained all nceessary votcs, resclutions, appropriations, and local
approvals for the Project, in accordance with formats prescribed by or otherwisc accepiable o the
Authority, and has taken all actions necessary or required by law to enable it Lo entegdnto this Project
Funding Agreement and to fund and perform its obligations hersunder in z;gg.qr&ancei with the
Authority’s policies and standards. This Mroject Funding Agreement constituie a ¥lid and binding
obligation of the District, enforceable in accordance with its terms, cxeepl as s%@enfhmezﬁ’ﬂ ity may
be limited by bankmuptey, insolveney, moratorium, reorganization or nthe;da%’&hef&g@fm'c or hercatter
enacted and gencral cquily principles. P, % 2 ,9

47 The Mistrict has read and fully understands and shall re%am in cnmphancc with Chapter 70B;
Chapter 208 and 210 ol the Acts of 2004; 963 CMR 2.00 e'.!"@r;gg_, ,;md all other upplicable rules,
repulations, policies, guidelines, approvals, dlrcct:wcs and procedirés of ihe Authority.
"}}

4.9 The District has read and fully understands thﬁﬁﬁ uwsipns o1 963 CMR 2.04 and watrants and
represents that the Project has been designed and q,anatruﬁﬁe;ifm acecordance with the requirements and
standards set forth in 963 CME 2.04, o 4, 4

"":l. K
4.10  The District has read and fully Lg!ldersfaﬂds thc provisions of 963 CMR 2.16 and understands
that certain costs and expenses 1ncur;cdfi‘i}( the Bistrict in connection with the Project shall not be
eligible for reimburscment by the Auﬁ%nty’ ihcluding, but not limited to, thosc items listed in 963
CMR 2.16 and/or identified in thls ﬂg\memtm
4.11  The District hus read dnd ['u]l}r uﬂderstands the provisions of 963 CMR 2.16(4) und has a record
lceping system in plrmq ol /;ﬁ le:teatk, and retain all records related Lo the Project for as long as the
Assisted Facility is in SB,'EWIC'E as a public school or remains under the ownership of the District or for
such period of Hme as 18 pmxmhad by applicable law relating to the retention of public records,
whichever s lunger

."

'.'

412 - TBLL PI'U_]LLT. lidb &LlLLEEsHﬁ.l"}-’ undergone review and obtained all nocessary approvals, or shall
have hume%fu”}f undergune review and obtained all necessary approvals prior to the solicitation of
construction b}ds by any departrnenis or agencies of the Commonwealth required by law to review such
projects, including, but not limited to, the Massachusctts Historical Commission, the Massachysetts
Commission Against Discrimination, the Scorclary of Envivonmental Affairs, and the Architccrural
Access Board in accordance with all applicable laws and regulations and the District has provided, or
shall have provided prior to the selicitation of construction bids, any writlen docomentation avidencing
such reviews and‘or approvals to the Authority.

4.13  Nao litigation before or by any court, public board or body is pending against either the District
or the Authority sceking 1o resirain or enjoin the execution and delivery of this Project Funding
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Apreement or the construction ar operation of the Project, or contesting or affecting the validily of this
Project Funding Agreement or the power of the District o pay its share of the Project.

414 The District has read and [ully understands the provisions of the Massachusctts Conflict of
Tnlercst law, M.G.L. c. 268A, and has implemented policies and procedures (o ensurs that all District
employees, agenis, consultants, and representatives and the Owner’s Project Manager, Designer,

Contractor, and Vendors working on or for the Project are in compliance with M.G.L. c. 268A to the
exient that it is applicable.

4,15  The District meets all of the applicable requirements of M.G.L. ¢. 7C, §4—4ﬁ":1hrcrugh 58,
inclugive; ¢. 70B; c. 149; chapter 193 of the Acts of 2004; 963 CMR 2.00 et ce;QC an‘;l all Dthf.‘.r

applicable provisions of federal, state, and tocal law, and has implemented lelCl ms‘qaduraa I
cnsure that all District employees, agents, mnmltauts angd representatives wner's Project
Manager, Designer, Contractor, and Vendors wotking on or for the Project a nmplhmt% with the

applicable requirements of M.G.L. ¢. 7C, § 44A through 58, inclusive: cg ’a"ﬁuﬂa’ 1" ; chapter 193 of
the Acts of 2004; 963 CMR 2.00 et seq.; and all other applicable J}ra%mri‘%ﬂuf 5 deral'state, and local
L. ], LT

5 1

.
4.16  The District has implemented policics angd procedures @%@p:av }f arnd climinate fraud, waste,

and abuse of public tunds in connaection with the Praject.

F
4.17  The Disirict has submitted all andit materiala%%:‘g@ by the Authority in connection with
any project for which the District has received or antlf:»l,p s,,:recemng [unding from the Authority.

4.1%  The District has submitted to the ufh’,gn,tyf a completed electronic payments form, as
prescribed by the Autherity and attarchéd,pher P in accordance with the instructions stated on the
form.
h ? f;,;.-,

419  Incach fiscal year since ﬁﬁ‘cﬂl vaaﬁ??‘} the District has spent at least 50% of the sum of the
District’s caleulated foundation Eludget,ammmtq for the purposcs of foundation utility and ordinary
maintenance expenses and admurdijmr}f maintenance alloment as defined in M.G.L. ¢. 70 for those
PLIPUSTS. f\’;;v x 24

420  All meetmgs:lof aff fﬁib’im bodics in the District that relate in any way to the Project, including,
bul not limited to; fh&me ings of the Distriet’s school building committee, have bren conducted. and
shall bE-ﬁt:nn:il_u::tedj in complianece with the provisions of G.L. ¢. 30A, §§ 18- 25, 940 CMR 29.00 e

seq., gnd ill,fﬁher épﬁhcable .

421 The Ulﬁgm shall work with its local counsel to ensure that any contracts related to the Project,
to which the District is a party, meet the applicable requirements of M.GLL. ¢. 149, § 444 (2){g), and
comtuin workloree participation goals for minorilics and women, and include the processcs and
procedures to ensure complianiee with the workforce participation goals, including reporting and
enforcement provisions.

The District shall work with its local counsel to ensure that any contracis related to the Project, to
which the District is a parly, mect the applicable requirements of M.G.L. ¢. 7C, §6 and ML, c. 7,
561, and contain Annual Program Gouals for Minority Business Enterprise (“MBE™) and Wamen
Business Entutprise (“WRFE™ Participation, and invlude the processes and procedurcs o cnsure
IMgject Funding Agrecmenl. v T 16.21 L&
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comphiance with the Minority and Women Business Goals, including reporting and cnfotcement
provisions,

SECTION 5
DISBURSEMENT OF TOTAL FACILITIES GRANT

Subject to the terms and conditions of this Project Funding Agreement, the Authority shall disburse
Total Facilities Grant funds o the District in accordance with and subjecl to the following:

5.1 {a.) Using the Authority’s Pro-Pay system, the District shall subimit roquests for retmhursemcnt
to the Authorily on 1 Monthly basis in a format and manner prescribed by the Authorify., Lat:h Monthly
request for reimbursement shall be approved locally by a duly authorized reprcscnt;ltlvc b1t ﬁ}e District,
shall be in a form prescribed by or otherwise acceptable to the Authority, 2hd &hall mplude
rcasonable detuil: (1) the amount of reimbursement requested, {2) the nature G'FL &na drials properly,
or services received, {3) the total vahue of the work performed and matet ‘Hlpliﬂl by euch of the
Designer, Contractor, Owner’s Project Manager, and each Ven “ta date, (4) jhe vathe of the work
compleled during the reimbursement period, and {5) the percam gof -;:u ipfétion to date for cach line
itern of work:,

(b.) Each request for reimburscment submiiled by the Dusfr'u:f qhall be accompanicd by (1) the
invoices for each of the amounts requisitioned, (2) pi oofBEpayment by the District, and (3) any other
supporting documentation and information substantiafiife théBisiricl’s request for reimbursement, as
the Authorily may request, in a form satlsiacmry tﬂ-thel_}‘l'&hhnnty

”i]

{(c.) Each request for ruunhur%ementpghﬂ mcludc a written certification signed by a duly
authorized representative of the D15U1ctﬂpahngibai (1) such request for reimbursement is solely for
costs incurred by the District in canneclign ith the PT‘D_JECI (2) the obligations itemized in the request
for reimbursement have not been thé’ ham for a prior request for reimbursement submitted by the
Distriet that has been paid or l'eJee“ceﬂ b}r g Authority, unless otherwise divected by the Authorily, (3)
the request for reumhuxscmcnt,ls For witl zctual ty and properly performed or for materials or property
properly identificd in the requeut fortreimbursement as not imcorporaied in the work but delivered and
suitably stored at the Ftp $1fe f4} the request for reimbursement properly identifies materials or
property approv ed for pa;rmcnt by the District as stored off the Project Site, with all cosls of storage,
ingurance, perpetnaliinveitary, monthly inspection and any maintenance requirement borne by the
CGIIEMLLDT and thatdie Bistrict has received the nceessary proof of insurance and titles to the matcrials
orpi npﬁgty prigr to payment to the Contractor, (5) the District has not reccived and is not expecting to
receive ﬁn\'f ‘tebalgs,” monetary settlements, grants, monclary donalions, surety bond pavments,
losLrance p‘PE)EEE;jIh or any other funding from « ihird party, other than the Authority, in conmection
with the Projeét that is the subject of the request for reimburscment, (6) the request for reimbursement
s for costs thal already have been duly paid by the District, and {7) the request for reimburscment is
within the "'otal Praject Budgoet approved by the Authority.

{d.) After receipt from the District of a lmmely and properly submitted request For
reimbursement, the Authority shall make a reasonable effort to rcimburse (he District for the
Authority’s share of eligible Project costs, subjeet to the terns und conditions of this Project Funding
Agreement, within 15 days of receiving such request for reimbursement. The District herehy
acknowledges aud agrees that the smount of eligible Project costs reimbursed by the Authority may be
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subjecl 1o change depending on the resulls of an audit condueted by the Authority pursuant (o Scctions
5 and 6 of this Projeet Funding Agreement.

5.2 The Authority may review and perform a preliminary audit on cach roquest for reimbursement
submitted pursuant to this Section 5 to ensurc that only eligible, approved costs of the Project are
reimbursed by the Authority. In the event that the Aathority determines that an item contained in a
request for reimbursement subsmitted by the District is not eligible for reimbursement by the Authority,
the Authority shall adjust a pending or a subscquent reimbursement to the Districl to account for the
ineligible costs. The District hereby acknowledges und agrees that each audit conducted pursuant to
this Section 5 is preliminary, and the Autherity may further adjust and alter the results of #preliminary
audit after conducting subsequent audits or the final project cost audit of the Project p};&‘@gﬂim Section
6 of this Project Funding Agreement. L

=N

A
F
53  Notwithsianding any other provisions of this Project Funding Agraeme‘"ﬁ%ﬂ [hfig;unﬁ%;;y, inno
event shall disburscments of the Total Facilities Granl by the ﬁgthorigj?‘*‘gﬁ@%eﬁ | the aggregale,
ninety-five percent (35%) of the Tolal Facilitics Grant described, iﬁfﬂautifgg 2 of thisProjeet Funding
Agreement, unless the District has filed a Final Request and Eertificate lﬁ1'r‘i‘-~'£‘fst".=:irn}::Lur:f.m:qr.ml; and the
Authority has completed a final project cost audit of the Prqic%}mrsuantjtn Section 6 of this Project

Funding Agreement. 'eg@:ﬂ%;ﬁy

SECTION §%,
FINAL PROJECT (ﬁ%sg‘gmn

6.1  Upon the filing of a Final Reguestand Cairtiﬂ “fte for Reimbursement with the Authority or at
a time detcrmined by the Authority, the Authgritishalieonduct a final, close-out project cost audit of
the Project, including a review of all refuests Tor, reimbursement and other documentation submitled
to the Authority during the course of %E’a 'eq,f'fa’;ly ather documents or materials that the Authority
may request, and an inspection of the'Prégeet, ¢ determine the final Total Facilitics Grant. The District
hereby agrees and a-:,ln:m:ﬂﬁrlnat:lgv.=:.s*’iﬁg,;ck th‘@;éuntracmr’s, Crwner’s Project Manager's and Designer’s
vecords shall be subject to audif By the#&uthority and such records shall include, but not be linzited to,
to the extent applicable, acchunting records, written policies and procedures, Subcontractor files
(including proposals of gidéessiutand unsuccesstul bidders, bid tabulations, elc.), original estimates,
estimating  work sh-;ets*‘;% éugggspundence, change order files {including documentation covering
negotiated settlemetits), Backcharge logs and supporting documentation, general ledger entries
detailing cash and “trigde. discounts earned, insurance rebates and dividends, and any other Contractor
rﬁGanﬁ‘{zﬁhi{:bt@a}' ]'i;a,vi: a bearing on matters of interest to the Autherity in connection with the
Contractd s work for' the District. All of the foregoing shall be open Lo inspection and subject to gudit
and/or reprofuctjan by the Authority andior its agent and/or its authorized representalive to the extent
negessary to Adequatcly permit evatuation and verification of (a) Contractor compliance with all
requircments of the Construction Contract Doctinents, and (b} compliance with provisions for pricing
change orders, invoices or claims submitted by the Contractor or any of his payees.

6.2 Other specific records subject to audit by the Autharity shall include all intormation, materials
and data of every kind and character such as documents, subscriptions, recordinus, computerized
information, agrcements, purchase ovders, leases, Ccontacts, commitments,  aTaEngements,
correspondence, eleclronic mail, mvoices, notes, daily diaries, photographs, videos, meeting minutes,
ficld reports, superintendent reporls, drawings, receipts, vouchers and memoranda, and any and atl
other agreemcents, sowrces of infarmation thal may in the Authority’s judgment have uny bearing on or
Irafoct Funding Agreemenl v 7. ER.11 18
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portain to any mattets, righis, duties or obligations under or coversd by any District documenis,
Designer documents, Owner's Project Manager documents, Vendor documenis or Construction
Contract Documents, Such records subjeet to audit shall also include those records necessary to
cvaluate and verify dircet and indirect costs, (including overhead allocations) as they may apply to
cosls assoclaled with the Project. Tn those situations where said records have been genetrated from
computerized data (whether mainframe, mini-computet, PC based or other computer systems}, the
Dristrict aprees to provide Lhe Auwthority with extracts of data files in computer readable format on data
disks or suitable alternative computer data exchange formats.

6.3 Upon satisfactoty completion of the final project cost audit, as reasonably detcrthined by the
Authority, the Authority shall send an andit report and acceplance form and release tg:ifhe Eystnct and,
subject to the cxceution ol the acceptance form and release by the District and };u%a,L appmval by the
Authotily’s Board of Directors, make a final payment of the Total Facilitics Gtr;an fﬁ-‘*‘the Dl@rmt less
all adjustments for ineligible Projeet costs and any olher adjusimrents that thiH; étuthq;;ﬂty reasonably

e T

dotermings as noccssary. _.,f*‘*ﬁ':v,% ..,:,h _
3

6.4  Notwithstanding any provisions in ihis Project Fung,ﬁ;lg Agrﬂfzmﬁ'ﬁf to the contrary, the
nincticth (90') day afler the District approves final payment i the Lont;’a::tm for the Projeet or the
ninetieth {907} day after the District provides sufficient documé; a lﬂn;,rdb reasonably determined by
the Authority, indicating that the construction of the Project is appfoximately one-hundred percent
{100%) compleie or such other time, as the Aytharity mag.fﬁgftermme in its sole discretion, shall be the
final cut-off date for ingurring Project costs that ma}r bﬁqggﬂfr}a/fﬂr reimbursement by the Authority,

. SECTTOR:
OWwWN ER"'S FBU&ECI MANAGER

7.1 The District shall neither changé rrg;; penwt a change of the Owner’s Project Manager or any
of its key personnel or subcunsultants \ftizhniﬁ*i‘he prior written approval of the Auihority. If there is
any change or proposed change- fir, the @vner’s Project Manager or any of its key personnel or
subconsultants, the Disiicl Esh:tﬂ gwe written notice to the Authority that shall include a statement of
reasons for the change or prnppsed c;hange and an explanation of the impact ol the change or proposed
change on the Project. Thg,Bls"ﬁrmT shall nol contract with or otherwise assign a new Owner’s Project
Manager withoul firs) ulﬁtummg the Authority’s written approval of the new Owner’s Project Manager.
The District shall gomply® Seith all applieable provisions of law in the procurcment or assignment of a
new Dwneg: 5. Pn:ue:et Mamgl.r

7.2 The Dlstmct shall make all reasonable cilorts to cnsure ilal the Owner’s Project Manager
complies WIt_];L_ all- f;mwsmns ol any contract between the Distrnict and the Owner’s Project Managcr,
and the Authdgfity’s regulations, guidelines and policies, and shall usc its best cfforts to cnforce ils
rights thereunder. 1f the Owner's Project Manager is an cxisting cmployee of the Dislrict, the Mistrict
shall exercise such supervision, control and direction over its employee-Ohwner’'s Project Manager as
i necessary to enforce and perform its obligations under any agreement wilh the Authority; the
Authority’s regulations, policics and guwidelines; any certification filed with the Authority, and any
terma and conditions imposed by the Authority. The District shall also ensure that any consultant who
is directly hired by the District to perforin any portion of the project management services for the
Project shall comply with ihe provisions of any contract between the District and said consultant.
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7.3 If the Authority determines (1} that the Owner’s Project Manager is not performing its
obligations in accordance with the provisions of ihe Owner-Owncer’s Project Manager contract,
Chapter 70B, Chapters 208 and 210 of the Acts of 2004, 963 CMR 2.00 ef sey. and any policies,
approvals, directives, and guidelines of the Authority, or (2) that the District, knowing ur having reason
to know that the Owner's Projecl Manager is not performing its obligations in accordance wilh the
provisions of the Owner-Owner’s Project Manager contract, Chapter 70B, Chapters 208 and 210 of
the Acls of 2004, 963 CMR 2.00 ¢t seq., and any policies, approvals, directives, and guidelines of the
Authority, has failed lo use ils best efforts to enforce its rights under the Owner-Owner’s Project
Manager Contract, or {3} if the District fails to perfonm iis obligations nnder any provisions of this
Project Funding Agrecment that relate to services of the Owmer's Project Manager, tﬁ,c Authority
reserves the right to withhold payments wo the District, to recoup payments already magl, to ’the District,
and/or to sct off against payments due to the District, any otherwise cligible costs, as ﬂ‘éfgi.’mmed by
the Authotity, that relate to reimburscment to the District for Owner’s I“m_]ectg a"g'q;' servﬁcs

7.4 The District hereby agrees that the Authority shall have ;ﬁ‘ﬁ@ ‘tggg to, and open
communication with, any Owner's Project Manager hired by a;;dz*ur s 0 thfPruju-::L by the
District and that the Authnm:,r shall have fill and complete accc toall i % on and documentation
relating to the Project to the same extent that the District has s;g-::h aw:sjn The District agrees that it
shall require any such Owner's Project Manager to fully cnnpé@t with the Authority i all maters
related to the Project; Lo promptly communicate, transmit, B,rldfﬂlf‘ ake available for inspection and
copying any and all information and documentation re-qu d by the Autherity; to fully, accurately
and promptly complete all forms and writings raquﬂ%}ed Rathe Authority; and to give complete.
accurate, and prompt responses to any and all qu;stmﬂs,%ﬂumea and requesis [or information posed
hy the Authority. The Dislrict agrees that & shalkinot iffa i way, directly or indirectly, limil, obstruci,
censor, hinder or otherwise interfere with thufgu. "ecommunication and information between the
Owner's Project Manager and the Authotify in all mallere. relaled 1o the Project and as provided herein;
thai i shall net suffer the same to o¢ 1y lgf: ast or omission of any olher person or catity; and that
it shall not retaliate against the Ottty "5 Pfiject Manager for communicating information to the
Authority as provided herein. Thwg]mﬁ'z,(ft agrees to excoute, deliver and/or commumicate to the
Oremer’s Project Manager anyaﬁd afFapthorizations, upprovals, waivers, agrecments, directives, and
actioms that are ncecssary to filfill 1ts obligations under this paragraph. The District further agreces that
the Authority shall bear nl:lrl’mbﬂ:l-t}i’fu hatsocver arising out of the Authority”s knowledge or receipl off
information communjcated to the Authority by the Owner's Project Manager and that the District shall
rermain rexpunmhl-., fén‘ thlﬁ'ﬁanagcment and completion of the Project.

. T PR
= : K+
o I -

0 1 SECTION 8

“Hs 777 .7 DUTY TO BUILD, MAINTAIN AND OPERATE
e

8.1 The Diistrict hereby acknowledges and agrees that, in the event that the District does not
complete the Project or otherwise fails to operate and maintain the Assisted Facility as a public schoal
in substantial compliance with the Educalional Program filed with the Authority as part of iis
Application and in accordance with the provisions of this Projeci Funding Agrcement, Chapter 708,
Chapter 208 and 210 of the Acts of 2004, 963 CMR 2,00 et seq. and any rules, tepulations, policics,
and guidelines of the Authority, the Distdct shall reimburse the Authority the full amount of any and
all tunds reccived from the Authority in connection wilh the Projoct.

8.2 The Dislricl shall maintain the Assisted Facility as a public school in substanlial complianee
with the Educational Program and in accordance with the provisions of this Project Funding
Froject Funding Agresrment w.7.16.21 20
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Agreement, Chapter 70B, and 963 CMR 2.00 ef sey., Chapter 208 and 210 of the Acls of 2004, 963
CMR 2.00 ef seq. and any rales, regulations, policies, and guidelines of the Authotity, unless otherwisc
agreed Lo m writing by the Authorily. In the event that the Disteicl knows or has reason to know that
the Assisted Facility is no longer operated and maintained as a public schoal in substantial comipliance
with the Educational Program and in accordance with the provisions of ihis Project Funding
Agreement, Chapter 70B, and 963 CMR 2,00 ¢f seq.. Chapter 208 and 210 of the Acts of 2004, 963
CMR 2.00 ¢f seg. and any rules, regulations, policies, and guidelines of the Authority, the District shall
give Written notice thergof to the Authorily.

8.3 The District shall maintain the Assisted Facility in a good, safe and habitable cohdition in all
respects and in full compliance with all applicable laws, by-laws, ordinances, codeg, gg?‘_gnams and
rules and regulations sct forth by any government authority with jurisdiction wgg@;}aﬂﬁffﬁ_gncerniﬂg

the condition and the use of the Assisted Facility. __ }’i % 3
‘“f o
SECTION 9 T ol
INSURANCE FEER R
] :?"/ ..'-%1.:2-"“} R r‘f -

2.1 The District shall ubtain and maintain all insurance reqiiired by ladv and such other insurance
inn such types and in such amounts as the Authority may require’ o tp:;af. io lime.

%.1.1  Duting the course of the Projeet, the Distgiétshall purchase and maintain, ot shall cause
the Contractor or CM at Risk to purcha’?éﬁﬂ&%j)&ﬁntain, al their own expense, coverage
against loss or damage to the Project iy amount equivalent to the Total Project
Budget al the sole expenseof thu.}ILﬁDialfi’i;L ‘Contractor or CM at Risk, as Lhe case may
be. Such coverage shall be Hﬁ;ﬂ:ij;'téﬁ{ﬁ}lj an "al} rigks” bagis or eyuivalent form and shall
include, withoul limitatigh, fisprance against the perils of fire (with extended
coverage) and theft, vaidalism, Halicious mischief, terrorism, collapse, earthquake,
Mood {if the ijec;}s"ﬁ"@ﬂl&_iﬂj?iﬁ’"“h“ or "¥" flood zonc), windstonm, falsewock, testing
and startup, and deirls renfoval including demolition occasioned by enforcement of
any applicablg ldgal égdircments. The himits for earthquake and flood shall be the
lesser of the'Total: Pruject Budget or $10,000,000. The policy shall include
transportation ﬁ:ﬁ’ﬁé’ﬁ-'ﬂfnwemge for delivered undfor stored materials desipnated i be
incurporated info the Project. The policy shall inghude the Authority as a loss payee as
its ititerests #iay appcar. Coverage shall be maintained until final acceptance of the
P"r'"éjéfsi-bf:{hc District and final payment has been made, The Distriet (or Contractor

7 nor CMLaf Risk, if coverage is purchased by Coniractor or M ai Risk) is responsible

"7 for'the payment of any and all deductibles, sclf-insured retentions or anmy porlion
= theéreof under the policy.

9.1.2 Following completion of the Project, the District shall, at its sole expense, purchase
and mamtain coverage against luss or damage to the Assisted Facilily in an amount
equivalent to the cstimaled [l replacement cost of the Assisted Facility, Such
coverage shall be written on an "all risks" busis or equivalent form and shall include,
without limitation, insutance ugainst the perils of tire (with cxtended coverage) and
theft, vandalism, malicious mischief, terrorism, collapse, earthquake, flood (if the
Projecl 15 not in an "A” or "V" tlood zone), windstorm, falseworle, mechanical and
electrical breakdown, and boiler and machinery accidemts, und debris removal
including demolilion vccasioned by enforcement of any applicable legal requircments.
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The limits for earthquake and flood shall be the lesser of the estimated full replacement
cost of the Assisted Facility or $10,000,000. The policy shall include the Authority as
a loss payee as ils interests may appeat. The District is responsible Jor the payment of
any and all deductibles, sclf-insured retentions or any portion thereof under the policy.

013 The District shall include the Authority as an additional msured in any commercial
general liability policy held by the Districl for Hability arising out of the Frojeet.

9.1.4 The Aulhority shall not be responsible for the payment of deductibles, self-insured
relentions, or any portion Lhurccfg £
y.1.5 Upon request by the Authority, the District shall obtain and prnvidé"%ﬁiith,%ﬁuthurﬂy
originals of certificates of insurance evidencing the insurance cu_x{gfﬁﬁg,rcquifgd by this
scction of the Project Funding Agreement. A 1w
Ay “ﬁ“;,\
0.2 The District shall require by contractual obligation, and shafbalso é‘mu' ¥ iy excreise of due
diligence, thal each of any Owner’s Project Manager, Designer,;ContractaygrCM af Risk, or Vendor
hired by the District in connection with the Troject obtain and ripintain all insurance coverage required
. . 3 3 i .

by law and such other msurance coverage in such types and %ts gt the Authority may require
from time to titne, inchuding the insurance coverage required by fa:Pfoject Funding Agrecment and
by any standard contracts that are prescribed by the Authay and exceuted by the District, including,
but not limited to, the Authority’s standard contracl [or ﬁ:%g?mjam Manaper services and standard
coniract for designer services. The insurance req{%y}. by this Section shall be provided at the sole
expense of the Owner’s Project Mana.gcthcsig_{‘néf,"anﬁﬁut:}r or CM at Risk, and Vendors, as the
case may be, and shall be in full force and tfectior thg’ full term of any contract between the District
and said Owner’s Project Manager, Da;;igféé‘agasﬂﬁﬁcmr or M at Risk, and Vendors or for such
longer period as the Aulhorily may requim'; inci‘ﬁ:@lﬁg any such longer period that may be required by
this Projcet Funding Agreement or theistan Sedi contracts prescribed by the Authorily and executed by

the District, s Emes
B,

a3 The District shall uml;ide in the contraci between the Owner and the Contractor or CM at Risk

at Risk, as the case ng;h; ’thgfjigiéndard language conlained in Exhibit “G* regarding minimum
insurance requiremcnts fogContractors or CMs at Risk, The District may impose additional insurance
requirements for either udéi_gqﬁﬁon defivery method provided that any such additional requirements shall
not be inconsistentaith. the requitements imposed by the standard language set forth herein and forther

providecl:_;;fﬁat‘__lyhe D1§t1‘1%‘tJ shall give the Authority a writien notice ihat clearly describes any anch
additior) requivements. Ti shall be the sole respansibilily of the District to determinc whether additional
insurance Hquireniénts are desirable or necessary and should be included in the contracl between the

Owner and th'é:';ﬂﬂnlmctur or CM at Risk at Risk.

94  The District shall obtain originals of certificates of insurance evidencing the insurance
coverage that may be required by the Authoriy from time to time, including the insurance coverage
required by this Project Funding Agreement, mny standard contracts that arc prescribed by the
Authorily und cxecuted by the District, including, but not limiled to, the Authority’s standard contract
for Owner's Project Manager services and standard contract [or Designer services, and any other
contract between the District and the Owner’s Projeet Manager, Designer, Contractor or CM at Risk,
or Vendors, siomiltanecusly with the exceution of said coniracts or, in the event thal said contracts have
heen execuled prior to the date of this Project Funding Agreemenl. 43 soon as possihle therealicr. Upon

Project Funding Agreemat v.7, 146,21 22



Distriet: Northeasi Metrapolitan Regional Vecational School Thstriet
School Name: Noriheast Metropalitan Regional Vocziional High School
Projcet ID Number: 201 TURSINGS

request of the Authorily, the District shall submit such certificates of insuranes 1o (he Authority,
showing each type of insurance, insurance company, policy number, amount of insurancc,
deductibles/self-insured rctentions, and policy effective and cxpiralion dates. The District shall require
each of the Owner's Project Manager, Designer, Contractor or CM at Risk, and Vendors [o submit
updated insurance certificates to the District prior to the expiration of any of the insurance policics or
coverage referenced in this Section so that the District shall at all times possess certificates mdicating
current coverage.

9.5 The failurc of the District to ensure that cach of the Owner’s Project Manager, Designer,
Contractor or CM at Risk, and Vendors obtain and maintain the insurance required by thig Authority,
this I'roject Funding Agrecment, any standard contract prescribed by the Authority dnd égcculed by
the District or any other contract between the Dislrict and the Owner’s Projeet M, agarDesigner,
Contraclor or CM at Risk, or Vendors, or to provide the insurance certificates _f uiigd, by ths Project
Funding Agreement shall conslilute a material breach of this Project Fundinpg_?{ﬁ;qem_ént afid shall be
Just cause for termination of this Project Funding Agteement. A,

by N
, .

9.6  The District shall, and shall require, as the casc may bef its insurci¥atid each of the Owner's
Project Manager, Designer, Contractor or CM alL Risk, Vendors and their inkurcrs to, give wiitten notice
te the Awhority at least thirty days prior o the effeciive datbﬂi’ggg,f@‘yferminaﬁnn, cancellation, or
material modification of any insurance required by this Project Fiinding Agreement, any slandard
contracts thal are prescribed by the Authority and eXecyes Wby the District, including, but not limited
lo, the Authority’s standard contract for Owner’s Projedt Mitiager services and standard conmtract for
Designer services, and any oiher contract hetwq.crﬂ:f_th_d “PHstiict and the Owner’s Project Manager,
Designer, Comtravior or CM at Risk, or Vendorss, b

- '?f;&_,_,is___v,}'

97  With respect to all policies of iﬁgy&aﬁ'&'&;@qﬁimd of the Owmer’s Project Manager, Designer,
Contractor or CM at Risk, and Vendors by this E‘ria'féc:t Funding Agreement, any standard contracts that
are prescribed by the Authority ind""égcr_gcﬁféﬂ by the District, including, but not limited to, the
Authority’s standard contract for Owner’sBroject Manager and standard design contract, and any other
contract between the District gife the @winer’s Projeet Manager, Designer, Contractor or CM at Rigk,
and Vendors, the District shall cnsure that neither the District nor the Auwthority shall be responsible
for the payment of dcduyﬁﬁl'és{-’%éﬁ—msumd retentions or any portion thereof,

08 InsuFﬁcienﬁ”ﬁmurﬁﬁ&E?ﬁhal] not release the Owner’s Projoct Munager, Designer, Contractor or
CM at Risle, or Vendors: fom any liability for breach of their obligations under an agreement botween
the Disl.r_?i:l angd any of them.

R

99  All insurance policies required by this Project Funding Agreement, any standard contract
presetibed by the Authority and exceuted by the District and any other conlract between the Distriet
and the Owner’s Project Manager, Designer, Contractor or CM at Risk, or Vendars shall be issued hy
companics lawlully authorized to write that type of msurance under the laws of the Commuonwealth of
Massachusetts with a financial strengih rating of “A-" or better ag assigned by A M. Best Company,
or an equivalent rating assigned by a similar rating agency acceptable to the District and the Authonty.

9.100 The Bistrict shall take all reasonable steps designed to ensure that the Owner's Project
Manager, Contractor or CM at Risk. Duesigner, and Vendors each agrec that they and their
Subconiractors shall do no act, nor suller any act to be done, which will vacate, void or impair the
coverage of any insurance policies required under this Project Funding Agreement, any standard
Project Funding Ayrecment v.7.16.21 73
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conttact prescribed by the Authority and executed by the District or any other conlract boetween the
District and the Owner’s Project Manager, Designer, Conlractor or CM at Risk, or Vendors.

9.11 The Disteict shall, upon request by the Authority, produce copies of all policics of insurance
maintained by the District, ils Contractor ov CM al Risk, Owner’s Project Manager, Designer and
Vendors related to the Project, to the Authority.

SECTION 10
COMPLIANCE WITH CONSTRUCTION CONTRACT DOCUMENTS, FROJECT
PERMITS AND OTHER APPLICABLE LAW Y

i

10.1  The District shall be solely responsible to the Authority for the implementagi ﬁi gpr:f&?f%mplctian
of the Project in accordance with the Construction Contract Documents and BrdjcctBermity, and for
the economical and efficient operation and administration of the Project. In addition, ﬁutwitﬁstanding
any right of approval, review, or inspection held by the Authorily in ¢ dgtiokZwith this Project
Funding Agreement, the District shall be fully and solely ESpOnSH ‘sforitakinghll réfionable actions
designed to cnsure that the Project complies with all applicgble huildfiﬁ“ﬁf des, laws, rules and
regulations. A ;i‘j

10,2  The District shall be responsible for enforcing the prov?gﬁifnf the Construction Contract
Documents and shall use its best efforis to cnsure that th##Bpntractor or CM at Risk performs all of its
contractual obligaiions thereunder in a satsfactory mﬁ[plg}t;. R

- "‘
G

SSECTIONA1/

T ﬂfﬁgT

11.1  The Diswicl shall use its best &forts 16 require the Contractor or the CM at Risk, at the
Contractor’s o CM at Risk’s own costgnd é¥flensc, to repair any defect in maicrials or workmanship
in the Projeet or any portion of the Bygjeciifiat may develop during the applicable wartanty period and
the District shall, to the extenypermittad’by law, indemnify, defond and hotd the Authority harmless
from and against any loss, colf, liaﬁiiit}r or expense paid or incurred by the Authority {including all
altorncy’s fees and other c8gts inedfred by the Authority in the defense of any such uction) with respect
to any claim asscried ageinst fhe Authority by aoy party with respect to any such delect, actual or
allﬂgﬂ'd, wt W ap¥

E i, SECTION 12
LT ACCESS
121 The [:f}"'.' {rict shall permit the Authority to have unrestricted access to the Project Site and the
Assisted Facility at all reasonablc times and shall allow the Authority to exuminc, inspect and copy alt
agreements, Construction Contract Documents, books, records, communications, and all other
documents, materials and information related to the Project, for the purposes of, without Hnutation,
determining compliznce with this Project Funding Agreement, compliance with all ather agreements
related to the Project, and for assessing the progress of the Project.,

12.2  The District shall promptly make available to the Authority any oiher documents or matenials
related to the Project, as ihe Authority may requesi from time to time.
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SECTION 13
PRESENCE ON THE PREMISES OF THFE ASSISTED FACILITY

13,1 The District shall require cach of the Owaer's Project Manager, Designer, Contractor or CM
at Risk and Vendors, as the casc may be, to agree that that all persons whose dutics bring them upun
the Project Site shull comply with the reasonable directions ol the authorized officers and/or
representatives of the District and the Owner’s Project Manager.

132 o the event of a material accident of any kind relaied lo the Project, the District shall
immediately notify the Authority in wntmg For purposes of this section, material acmdcﬂt shall mcan
an aceidend resuliing in death, serious injury or a serious breach in the physical planL

SECTION 14 S
RESTRICTION ON SALE, LEASE, OR REMOVAL FRmm VI E ¥

14.1  As a condition ol the Authority prayiding a Total bamlmes”ﬁraﬁ‘b to th D13’f?1-::l, the District
agrees W maintain and operate the Assisted Facility as a pulflic school %ﬁﬁiﬁt}r consistent with its
FEducational Program and in accordance with ihe provisionsipf this P}'U_]E'l:t Funding Agreciment,
Chapter 70B, Chapter 208 and 210 of the Acts of 2004, ¢ meﬂ 00 ef seq., and any rules,
regulations, policies and guidelines of the Authority. In the cvent tRAC the Distrcl wishes to sell, rent,
(ease, license, mortgage, donate, transfer control of, Li:é‘ﬁl‘ e a5 surplus or otherwise dispose of an
Aasgisted Facility, or any porlion of an Assisted Facilif#, or Chavey or terminatc any interest therein,
other thae renting, licensing, leasing or otherwise ,allmwu'@épr a lemporary or periadic community use
of the Assisted Facility that docs not intcefere with or'festlt in changes to the Hducational Program,
the District shall provide the Anthority w1t]1“e1 wﬁmgu fptice of itz intent to scll, rent, leasc, license,
muotlpage, donate, transfer control of, de;qflare adisrplus, or otherwise dispose of the Assisted ]‘ﬂ.l:illt‘_l,f,
or any portion of an Assisted Fac111t3f,, m{mnvey or terminate any intergst thergin, at least sixty (60)
days prior to the cffcetive date of any su:;h prabuscd action, in accordance with the notice provisions
of Section 17 of this Project }'undmg ﬁgre;mcnt The notice of intent to take any of the aforementioned
actions shall include the current fppraﬁtd value of the Assisted Facility and the maximum resale priec
on the basis of highesl and best. e of the facility, [Fthe Authority disagrees with the curreni appraised
value ol the Assisted Fagitity, ﬂ’ﬂ% Authority may obtain & scoond appraisal at its own expense, and the
current appraised value th:ﬂl bf: cqual to the prealer of the two appraisal amounts on the basis of highest
and best usc uf tha. ﬁ].Llllt}f

14.2 Ihe provisiong G{Chdpmr T0B, § 15(u)-(c} shall apply to any sale, rental, lease or removal
from SLf'?l;.u ol thé Assisted Facility, except for a rental or lease that is for a temporary or periodic
community*sige. . Tn the event that the District sclls, renis, or leases [he Assisted Facility, other than
renting or lcasmg the Facility for a temporary or periodic community use, the Authority shall receive
no less than ity share, in proportion to its inveatment in the total Project cost, of the [uir market value
of the Assisted Facility, as determined by an appraissa] conducted pursuant to Section 14,1 above.

SECTION 15
NOTICE OF CLAIMS

151 The District shall notify the Authorily promplly in wriling al the address and in the manner
required by Scction L7 of this Project Funding Agreement of any material claim or action brought
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against the District, Designer, Owner’s Project Manager, Contractor or CM at Risk, Vendors andior
any and all Sub-Contractors arising out of this Project Funding Agreement or the Project.

152 Neither the Distriet nor any person or entily claiming by through or under it, shall file a civil
action arising out of the provisions of this Project Funding Agreement against the Authority withoul
first scrving the Authority with a wrillen notice stating the factual basis of ils claims, the applicable
provisions of the Project Funding Agreement thal the claim is based upon, and the remedy that the
District is seeking. No civil action arising out of the provisions of this Project Funding Agreement
shall be filed by the District agamst the Authority until the expiration of sixly (60) da‘ys after the
Authorily has reecived the notice of ctaim required by this section. -,

£

SECTION 16 K “glh
INDEMNIFICATION m;ﬂ i,

; el

A N
16.1  To the fullest extent permitted by law, the District shall indemmify: @8nd%d hold harmless
the Authority and ils officcrs, agents and employees from and g'}a'inst'g_@y all_'-%’iaims, actions,
damages, awards, judgments, liabilitics, injuries, costs, fees, gkpenses, xfﬁﬁéﬁcs, inclnding, without
limitation, rcascnablz attorneys fees and cosls of investigation did litigatign whatsoever which may be
incurred by or for which liability may be asserled against g, Authority, its officers, agents or
employees arising oul of any activities undertaken by, for, or"on behalf of the District in the
implementation of this Project Funding Agreement or af¥igetivities, acts or omissions in relation to
the Project, including, but not limited to, the pc:rfur.dﬁl;lcc"% v contract or obligation dircetly or
inditectly related to the Project. This Section shahhygt”ﬁ?mnstmed io negete or abridpe any other
obligation of indemnificailion running to the Aut}iprity'%rh'uh would otherwise exist.
162 To the fullest extent permitted’iby %@n(‘{ unless atherwise agreed o in writing by the
Authoritly, the District shall reguire the 'ﬁ‘&;u—ac@{ or CM at Risk, as the case may be, o indemnify,
defend, and hold harmlcss the Auth_nf@bgn&?ﬁg officers and cmployces as set forth helow:
To the fullest eﬁf@nt_fiﬁfﬂﬁ[tcd by law, the Contractor [CM at Risk] hereby agrees
1o indﬁmn'ify::%:;_rnjiefejd and hold hanmless the Authority and its officers and
empluyef;?ugia*ﬁd against all claims, dumages, lizbilitics, njuries, costs, fees,
expe_l_]se*_ or I?HEH, including, without limitation, reasonable allomey’s fees and
costs? of if¥dEtigation and litigation, whatsocver which may be incumed by the
i Ki¥hitaity. arising out of or resulting from the performance or non-performance of
20 nthe Wixgkvperfbnﬂed by the Contractor [CM at Risk] and subconiractors, provided
"7, » ihabstich claims, damages, liabilides, injurics, costs, fees, expenses, or losses ure
. glldged to be caused in whole, or in part, by an aci or omission of any of the
" Contractor[or (M at Risk], any subcontractors, anyone directly or indircetly
" employed by any of them, or anyone for whose acts any of them may be liable,
regardless of whelher or not it is caused in part by a parly mdermmnified hereunder.

SECTION 17
NOTICE

17.1  Any nolices required or permitted to be given by cither of the Parties hereunder shall be given
in writing and shall be delivered to the addressee {a} in-hund (b) by certified mail, postage prepaid.
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return receipt requested; (o) by {acsimile; or (d) by a commercial overnight couricr that puarantees next
day delivery and provides a receipt, and such notices shall be addressed as follows:

If to the Authority:

Massachusetts School Building Authority
40 Broad Strect, Suite 500

Boston, MA 02109

Attention: Trector of Capital Planning
Facaimile: 617-720-5260

i

If to the District: ﬂ’J‘

.'{.)'l'ﬁy,‘ I
Northeast Metropolitan Regicnal Vocationat School Districtsy % .4
100 Hemlock Road P Y

LY e,
Wakefield, MA 01880 O G T
Attention: Superintendent-Director T ’m o L
i

i ¥

ot Lo such olher address or addressee as the District and the f\uﬂ?ﬁgij{yﬁﬁay from time to time specify
in writing. Any notice shall be cffeelive only upon recejﬂ;}g, which for any notice given by [acsimile
shall mean notice that has been received by the party to.y O&L&E i5 sent as evidenced by a cenfirmation
Tz \ — : - : r"?g R
slip that bears the time and date of receipt. :

,_'-;‘% 2
2SECTTON= 8

 AMENTOENTS

18.]1  This Project Funding ﬁg-reerr)_gp_'{lfﬁ“ﬁg_];é%mended only through a writicn amendment signed
by duly authotized representatives of the Disfrict and the Authority.
My R
ST SECTION 19
. % ADDITIONAL PROVISIONS
19.1  All certifications, [ilings, and submissions to the Authority required by this Project Funding
Agreement shall gontain a*8tdtement, signed by a duly authorized representative of the District, that
such cart':ﬁf:’z‘t_tin‘r'ffﬁ'ﬁ]?fg;:ﬂr submission is true, complete, and accurate, to the best of the District’s
knowl_;glgc, PR

-'u.;__ .

19.2 Nn':'ﬁi_:mbé} or employee of the Aulhority shall be held personally or contractually lisble by or
1o the Digtrict fnder any provision of this Project Funding Aprcement, because of any breach of this
Project Funding Agreement, or because of it exceution or aitempied execution,

19.3  The Districl shall neither assign any interest, i wlole or in part, in this Project Funding
Agreement, nor transter any intercst in same, whether by assignment or novation, without the prior
written approval of the Aulhority.

19.4  Nothing in this Projcct Funding Agreement shall be cogstrued as creating a duty or obligation
on the part of the Authorily to oversee or moenitor the performance of the Designer, Contractar or CM
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at Risk, Owner's Droject Manager, or other Project participants. The Autherity shall not be
responsible for, among other things, the design of the Project, architectural plans, construction
mcans, methods, technigues, sequences or procedures, guality control or construction salely, o
compliance with the Construction Contract Documents, Project Permits or any applicable provisions
of law, which shall be and remain the sole responsibility of the Distriet and its Designer, Contractor
or CM at Risk, Owner’s Project Manager and Vendors, as the case may be.

SECTION 20

GOVERNING LAW, VENUE, AMENDMENT AND SEVERABILITY

)

20.1  This Project Funding Agreement shall be governed by and interpreicd in ax:;;jgg]gﬁge with the
laws of the Commonwealth of Massachuscits. In case any provision(s} hereol shall B detcrmined

invalid or uncnforceable under the applicable law, such provision(s) shail, jifofafas pu_@m’bIe, be

construed or applied in such manner as will permir the enforcement of this Projctfunding Agreement;
otherwise, this Project Funding Agreemeni shall be consuued as th}ﬂughﬁﬁﬂ?@rdﬂ?pp(s] had never
been made a part hercofl e 3 ff’

- 7 g

202  Any civil action brought against the Authority by the : trict, or ai-ly person or catity claiming
by Lthrough or under it, that atises out of the provisions of this P E%ﬁ’:{éding Agreement, shall only
be brought in a court of competent jurisdiction in Suffolle County, BMassachusetts. The District, for
itself and for any person ur entily claiming by through oF@ader it, hereby waives any defenses that it
may have as o the verue to which it has agreed hcreéﬁﬂ,inc ing, but not limited (o, any claim that
this venue is improper or that the forum is incummig{]};tf%& District for itself and for any person or
entity claiming by through or under it, hergby waives a‘]fkrights, if any, to a jury trial in any civil action
againgt the Authority that may arise out mi’t@g‘w%ﬁﬁgn‘s of this Project Funding A gresment.
A -clc{%.

20.3  This Project Funding Ag?aam;n%?‘_ aﬁfyamcndmems hereto shalt be deemed null and void
and of ne [urther foree or effect unlgs‘é"?i}ii exgcuted by a duly authorized representative of the District
and a duly authorized representativiégf tﬁ‘,ﬁ:ﬂhuthority, The undersigncd, who are signing on behalf of
the District, hereby warrant afdrepriaght that they possess the full legal authority to execute this
Project Fundmg ﬁgreemen’t__{}f};bch& i of the Districl and to bind the District to its terms und condhiions,
In the event that the ﬁul}iﬁiﬁ?}' ?Eféi"mjnes that the undersigned arc not duly authorized to execute this
Project Funding Agreerignt and o bind the District, the Authority may, m i solc discretion, take
whatever action if ‘nieemﬁ’;-'iféécssar}' to terminate this Project Funding Agreement, to suspend or
terminate paymetit§y:the District and to recover any funds disbursed to the District. Any rights and
rcmedigg%vailgbla to::éghe Anthority under the provisions of this Project Funding Agrcement shall be in
addition T anty other tights and remedies provided by law.

5 SECTION 21

WAIVERS

21.1  The terms, conditions, covenants, dutics and obligations contained in this Project Funding
Agreement may be waived only by written agreement cxecuted by duly authorized representatives of
the District and the Authority. No waiver by either party of any lerm, condition, covenant, duty or
obligation shall be construed as a waiver of any other term, condition, covenanl, duty or phligation nor
shall a waiver of any breach be deemed Lo conslitule a waiver of any subsequent breach, whether of
the same or a diffcrent section, subsection, paragraph, clausc, phirasc, or other provision of this Froject
Funding Agreement. Forbearance or indulgence in any form or manner by cither Party to this Project
Project Fanding Agreement v. 7 16,21 24
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Funding Agrecment shall not be construed as a waiver, nor in any way limit the remedies available to
that party.

21.2  The Authonty’s payment(s) to the District under this Project Funding Agreement or its revicw,
approval or acceptance of any actions by the Districl under this Project Funding Apreement shall not
operate as a waiver ol any rights or remedies available to the Awtherity under this Project Funding
Agrecmenl of as otherwise provided by law and the District shall remain liable to the Authority for all
damages incurred by the Authority arising out of the District’s failure to perform in accordance with
the terms and conditions of this Project Funding Agrecment.

.
a

SECTION 22
DEFAULTS AND REMEDIES w}h -'='+’;,-r:__3‘
22.1  The oceurrence of any of the following events shall constitute. and i Hei‘em dﬂﬁnett tn be, an
Event of Defaull under this Project Funding Agrecment: m-* “?i ""ﬂh }

{a.) If' the Disurict shall fail to perform or observe any ghwmang agﬁ&éﬁient, term o condition
on ils patl provided in this Project Funding Aprcemeni and susgh Failure shall continue for a period of
thirty (30) days after written notice thereof shall be given to t t by the Authority; provided
that, if such failure cannot be remedied within such thirty {30 da %ud il shall not constitute an
Evenl of Default heveunder if corrective action SBEISfﬁtﬂf to the Authority, as determined by the
Authority, in writing, is instituted by the District wnthn gperiud and diligently pursued unti] the
failure [s remedicd; i, P
-.’ "’-5\. ?y
{b.} I any representation or warrantl,,,maﬁ]; by, dlc District in this Projeet Funding Agreement
shall prove lo have been incorrect, false; arfn ﬁ&;mmﬁ.aﬂmg i any matevial respect;

-\)._

222  If'any Event of Default her ;undi:r shall occur and be continuing, the Authority may proceed to
prolecl its rights under this ProJecf ]."undmg Agreement, and may: (a) terminate this Project Funding
Agreement, (b) permancntly Wlthhuld dr temporarily suspend payment of the Total Facilities Grant to
the District, (¢ revover any pﬂpnqnta of the Total Facilitics Grant previously made to the District,

and/or (d) exercise any ofhek ngl'lt‘ or remedy upon such default as may be granted to the Aulhority
under this Project F undmg ﬂgﬁumem or under any other applicable provision of law.

223 \Ig Helay m‘ BhﬁBSLﬂﬂ to cxerelse any vight, remedy or power accruing upon any Event of
Defauh; 5“halI mpmr Eh,w suich tight, remedy or power or shall be construcd to be a waiver theveof, but
any suicli” ﬁg;hl, ren@ewiy or power may be exercised [rom lime 1o lime and as often as may be decmed
expedient, -

22.4  The rights and remedies conferted upon or reserved to the Authority under this Project Funding
Agreement are not intended to be exclusive and every such right or remedy shall be cumulative and
shall be in addition Lo any other rights or remedies provided by law. The Authority may assert a right
lo recover damages by any appropriatc means, including, but not limited to, set-oif, lawsuit,
withholding, recoupmunt, counterclaim, ov crossclaim, either during or after performance of this
Project Funding Agreement.
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SECTION 23
TERMINATION

23.1  This Project Funding Agreement may be terminaicd by the Authority if an Event ol Dufault
shall have occurred as provided m Scetion 22. Notice of such termination shall be in writing and shall
be effective immediately upon service of the notice in the manner provided in Scction 17. Upon five
{5) days wrillen notice, this Project Funding Agreement may be terminated by the Aalhorily in the
cvent of any action consliluting fraud, malfeasance, or illegal activity committed in connection with
the Projcet by the District or any of Lhe District’s cmployees, or, where the District knew or should
have known, by the Architeet, Owner's Project Manager, CM at Risk, Contractors or Vethiors,
!

F)

232 This Agrcement may be terminated by mutual written agreement of the Pﬁéﬁiﬁéﬁrjfﬂﬁy
MY
i e A
SECTION 24 g % i
PUBLIC RECOGNITION OF THE AUTHORITY'S mgﬁ’@g. 'EEI;QN
J;K:'L?}\ .a ) :,
24.1  The District shall erect a project identification sign on gﬁe consled site during the period

of consiruction of the Project in accordance with the provisionsgf 963 CN}R 2.04(1}g). Ifthe District
erects a permarnent plaque or other memorial recognizing the m%;l wéject participants, the Distriet

- Ar

shall include the name of (he Massachusetts School Building Authotity.

P
SECTIONAS b
OWNERSHIT QE:BOCHMENTS
Y 2 g

25.1  The District acknowiedges and agrq,é_ﬁ,_tl%fﬁyy:rfess otherwise provided by law or by the
provisions of Section 252 ut‘thﬁjﬁgﬁﬁ pent, all information, data, reports, studies,
designs, drawings, plans, sk%pﬂicﬁffi%pgf 1cations, maierials, computer programs,
documents, models, inveq}ipns;ﬁe glﬁfncnt, and any oiher documentation, product or
tanpible materials to the xtent z}ﬁﬁﬁorcd ar prepared, in whaole or in part, by the Designer
for this Project (colleghively, fﬁ'éz‘Matcrials”}, other than the Designer’s administrative
mmmunicatioﬂshgggéhﬁiaﬁﬁd files relating to this Project, shall be the property of, and
shall vest in, both tie E¥strict and ihe Authority, severally and not jointly, as “works made
for hire” or ptheti ___J_-,féprcvided thal the District complics with its payment obligations
undgr its Epfiract with the Designer for the Project. Except as otherwise provided m

i =

Sgttio '25'.2';'!{736*&&[:{[113 District and the Authorily, severally and not jointly, will own the
J-'“é_}g,;:lyuiva rights, worldwide and royalty-free, to and in all Materials prepared and produced
by-the Destaner pursuani to ils Contract with the District for the Project, including, but not
limitc@ o, United States and Talernational patcnts, copyrights. trade secrets, know-how and
any ofher intcllectual property rights, and both the District and the Authority, severally and
nol juintly, shall have the exclusive, unlimiled and unrcstricted right, worldwide and
royalty-free, lo publish, reproduce, distribute, transmit and publicly display all Malerials
prepared by the Designer, which shall includs, bul not be limited to, the Autharity’s
exercise of the aforesaid right in furtherance of the Programs deseribed in Section 25,2,
The District further acknowledges and agrees that the Designer shall have a non-exclusive
liccnse to publish and publicty display all Materials prepared by the Designer in its pormal
marketing and related professional and academic activities and that the Designer shall have

a non-cxclusive licensa W use the typical or standard details and all other replicable
Projuzct. Fumding Agreement v 7.16.21 30
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elements of the Materials for this Project on other future projects. Al the completion or
termination of the Designer's services requircd pursuant to the Conlract between the
District and Lhe Designer for the Project, the District shall ensure that the Designer
promptly lumns over to the Authority copies of all originat Materials but only to the extent
Lhal such Materials have not already been provided to the Authority.

Notwithstanding any other language to the contrary in this Agreement or in any Contract
between the District and the Designer for the Project, the District acknowledges and agrees
that the Designer shall have a non-exclusive license to publish, rcprnducc disiribute,
wansmit, and publicly display all Matedals prepared by the Designer for the~spurpme of
participating in the Authorily’s so-called Model School Program, as it may h&qruéinded from
time to titme, of any other program implemented by the Authority P ﬂ;\vclop,, acquire,
modity, use, re-use, and reproduce prototypical designs and maodgly chod,l dequns and
details and elements thereof (collectively “Programs™), inc Hutsot limited to,
submitting proposals and applications 1o the Authunty l;?}ﬁtﬂ hc- istricts in the
Commonwealth of Massachusetis for the qualification,did selac&m,a thc Designet and the
school design, or clements and details thereof, in suc Prngramq and using, modilying, and
repraducing the Malerials for the purpose of dest ning, ginstrucling, reconstructing,
renovating and repairing public school facilitics purmanﬁn #ich Programs, as approved by
the Authorily, The District further agrees tapa%wde the Designer, the Authority, and
representatives of other public school d1stncj~$~mu sonable cooperation and reasonable
access to the completed School famhty abwmuﬁzﬂ) agreeable times for purposcs of said
Programs, 4 L
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IN WITNESS WHEREOF, the Authority and the District have caused this Project Funding

Agreement
to be executed by their duly authorized representatives this 24th day of March in the year

2022.

THE MASSACHUSETTS SCHOOL BUILDING AUTHORITY
BY:

S e
il Dicad
.},ﬁhn K. McCarth);'._ )
Executive Director™

NORTHEAST METROPOLITAN REGIONAL YVOCATIONAL SCHOOL DISTRICT
BY:

Dadd D, Bage
Name (Type/Print)

ool ok Sl
Title/Oflice (Type/Print)
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